DANSKAMMER
ENERGY. LLC

DANSKAMMER ENERGY CENTER
Case No. 18-F-0325

1001.4 Exhibit 4
Land Use

Contents
Exhibit 4: Land Use .................................................................................................................... 1
4(a) Map of Existing Land Use ............................................................................................... 1
(1) Land Use Classification Codes ................................................................................. 1
4(b) Existing Utilities Map ....................................................................................................... 2
4(c) Tax Parcel Map ............................................................................................................... 2
4(d) Existing and Proposed Zoning Districts ........................................................................... 3
(1) Town of Newburgh ................................................................................................... 3
(2) Town of Poughkeepsie ............................................................................................. 4
(3) Town of Wappinger .................................................................................................. 5
4(e) Adopted Comprehensive Plans ....................................................................................... 6
(1) Town of Newburgh Comprehensive Plan .................................................................. 6
(2) Orange County Comprehensive Plan ....................................................................... 7
4(f) Publicly Known Proposed Land Uses Map....................................................................... 8
4(g) Map of Land Use Study Areas ........................................................................................ 9
4(h) Maps of Recreational and Other Sensitive Land Uses Potentially Impacted by the Project
............................................................................................................................................... 9
4(i) Qualitative Assessment of Project Compatibility with Existing, Proposed, and Allowed Land
Uses and Local and Regional Land Use Plans......................................................................12
4(j) Qualitative Assessment of Project Compatibility with Existing, Potential, and Proposed
Land Uses of Aboveground Interconnections and Related Facilities .....................................16
4(k) Qualitative Assessment of Project Compatibility with Existing, Potential, and Proposed
Land Uses of Underground Interconnections and Related Facilities ......................................16
4(l) Conformance with the Coastal Zone Management Act....................................................16
4(n) Aerial Photograph Overlays ...........................................................................................17
4(o) Aerial Photograph Information .......................................................................................17
4(p) Community Character of the Study Area ........................................................................17
References ...........................................................................................................................20
EXHIBIT 4
Page i

Danskammer Energy, LLC
Danskammer Energy Center

Tables
Table 4-1. Land Use Classification Codes within the Land Use Map Study Area ....................... 2

Figures
Figure 4-1. Coal Leachate Collection System in relation to the Project Site
Figure 4-2. Existing Land Use
Figure 4-3. Existing Utility Locations
Figure 4-4. Tax Parcels
Figure 4-5-1. Towns of Marlborough and Plattekill Zoning Map
Figure 4-5-2. City of Beacon Zoning Map
Figure 4-5-3. Town of Wappinger and Village of Wappinger Falls Zoning Map
Figure 4-5-4. Town of Fishkill and Village of Fishkill Zoning Map
Figure 4-5-5. Town of Newburgh and City of Newburgh Zoning Map
Figure 4-5-6. Town of Poughkeepsie Zoning Map
Figure 4-6. Proposed Developments
Figure 4-7. Specially Designated Areas
Figure 4-8. Navigational Waters
Figure 4-9. Recreational and Other Sensitive Land Uses
Figure 4-10. Aerial Photography of the Project Site

Appendices
Appendix 4-1. Zoning Code of the Town of Newburgh, NY, and Orange County Laws and Codes
Applicable to Project Construction and Operation
Appendix 4-2. Coastal Zone Consistency Certification
Appendix 4-3. Photographic Log

EXHIBIT 4
Page ii

Danskammer Energy, LLC
Danskammer Energy Center

Exhibit 4: Land Use
The proposed Project will be located entirely within the bounds of the existing property owned by
Danskammer in the Town of Newburgh (the “Danskammer Property”), which encompasses all
lands needed for the construction and operation of the proposed Danskammer Energy Center
(the “Project’). The land use at the Project Site consists of the existing power generation facility
with 532 MW nameplate capacity and associated facilities, as well as some undeveloped areas.
The Danskammer Property is situated adjacent to the Roseton Generating Station.
For the purposes of mapping provided in this Exhibit, the study area shall consist of a five-mile
radius from the boundaries of the Project Site (“Land Use Map Study Area”). For purposes of the
qualitative assessments or other narrative analysis of impacts to be provided in this Exhibit, unless
otherwise explicitly set forth, the study area consists of a one-mile radius from the boundaries of
the Project Site (“Land Use Qualitative Assessment Study Area”).
Figure 4-1 of this Exhibit includes a detailed view of the boundary of the existing coal ash leachate
collection system, processing facility, and locations of all landfill monitoring wells in relation to the
Project Site. The coal ash leachate collection system is depicted in a standalone figure due to the
scale required to show all details and components listed. The coal ash leachate facility is
associated with an existing ash landfill located on Danskammer’s property outside the northeast
border of the Project Site. The landfill is currently operational, and materials associated with
remediation of former coal storage areas from the existing Danskammer facility are being placed
in the landfill. Separate from this Project, the landfill will be closed in coordination with NYSDEC.
4(a) Map of Existing Land Use
Figure 4-2, Existing Land Use, has been prepared using Land Use Classification codes from the
Orange, Ulster, and Dutchess Counties Office of Real Property Tax Service Agency to classify
land use within the Land Use Map Study Area (5-mile radius from the boundaries of the Project
Site). Land Use Classification Codes describe the primary use of each parcel and are consistent
throughout New York State.
(1) Land Use Classification Codes
The Land Use Classification Code Categories developed by the New York State Office of Real
Property Services (“NYSORPS”) that occur within the Land Use Study Area include the following:
agricultural; residential; vacant land; commercial; recreation and entertainment; community
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services; industrial: public services; wild, forested, or conservation lands; and public parks. Each
category that occurs within the Land Use Map Study Area is shown on Figure 4-2 and set forth
with corresponding acreage in Table 4-1 below. There is one parcel classified as vacant adjacent
to the Project Site boundaries. This parcel is owned by Tilcon New York, Inc., a quarry owner and
operator.
Table 4-1. Land Use Classification Codes within the Land Use Map Study Area

Agricultural (100)

Acreage within Land Use
Map Study Area
3,234.4

Residential (200)

17,933.9

Vacant Land (300)

11,073.8

Commercial (400)

3,339.1

Recreation and Entertainment (500)

994.8

Community Services (600)

2,898.7

Industrial (700)

1,620.9

Public Services (800)

1,181.8

Wild, Forested, or Conservation Lands and Public Parks (900)

372.6

No Data

1,324.3

Land Use Classification Code

4(b) Existing Utilities Map
Figure 4-3 provides a map showing existing overhead and underground major facilities for electric,
gas, or telecommunications transmission within a one mile radius of the Project Site and the
relationship of these transmission facilities to the Project. Data utilized in the preparation of this
figure was obtained from Rextag Comprehensive Energy Data Intelligence (Rextag, 2019).
4(c) Tax Parcel Map
Figure 4-4 consists of a scaled map of all parcels upon which any portion of Project Facilities is
proposed to be located, and all parcels adjoining such properties, including information as to such
parcel’s current land use, its tax parcel number and owner of record. This information is based on
data obtained from the New York State Office of Real Property Services (Orange County
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Government, 2019, Dutchess County Real Property Tax Service Agency, 2019, and NYS GPO,
2018).
4(d) Existing and Proposed Zoning Districts
Scaled maps of existing and proposed zoning districts within the Land Use Map Study Area are
provided as Figures 4-5-1 through 4-5-4. There are three towns within the 1-mile Land Use
Qualitative Assessment Study Area (Towns of Newburgh, Poughkeepsie, and Wappinger).
Scaled maps of existing zoning districts within the Towns are included as Figures 4‐5-1 through
4-5-6. Descriptions of the zoning districts for the Towns of Newburgh, Poughkeepsie, and
Wappinger are presented below, including permitted uses within each zone. See Appendix 4-1
for copies of the Zoning Law for the Town of Newburgh, NY, and Orange County laws and codes
that are applicable to project construction and operation. Descriptions of the principally permitted
uses for zoning districts within the Qualitative Land Use Study Area are set forth below. Appendix
4-2 contains a Schedule of Uses for the towns within the Qualitative Land Use Study Area, setting
forth all use regulations for the relevant districts. Where the Schedule of Uses does not identify a
use as permitted, it is deemed prohibited. Applicable state and local laws are addressed in
Exhibits 31, 32, and 33 of this Article 10 Application.
(1) Town of Newburgh
The Zoning Law for the Town of Newburgh (Code of the Town of Newburgh, Ch. 185 [“the
Newburgh Zoning Law”]) establishes a plan regulating and restricting the location, grouping, bulk,
construction, and use of buildings and structures and the development and use of land in the
Town of Newburgh. The Newburgh Zoning Law also establishes specific zoning districts and use
categories, including residential (RR, R-1, R-2, R-3); agricultural residential (AR); business (B,
IB); and industrial (I). The Newburgh Zoning Law also provides several overlay districts. Below
are the districts that fall within the Land Use Qualitative Study Area.
Agricultural Residence District (AR) is the lowest in the range of residential density in the Town
of Newburgh; it has been designated to preserve the rural character of the Town. Minimum lot
area is 40,000 square feet for single-family dwellings. Permitted principal uses within the AR
District include one-family dwellings, not to exceed 1 unit per lot, or two-family dwellings, not to
exceed 2 units per lot; semi-detached dwellings, not to exceed 2 units per lot; municipal buildings
and town activities; and agricultural operations.
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The residential density of Residence (R-1) District mirrors that of the AR district. Minimum lot area
is defined as 40,000 square feet for a single-family. Permitted principal uses within the R-1 District
include one-family dwellings, not to exceed 1 unit per lot or, two-family dwellings not to exceed 2
units per lot; semidetached dwellings, not to exceed 2 units per lot; and municipal buildings and
town activities.
The Residence (R-3) District provides for the most densely populated residential concentration.
Minimum defined lot area for a single family dwelling ranges from 12,500 square feet to 40,000
square feet depending on sewer and water services. Permitted principal uses within the R-3
District include one-family dwellings, not to exceed 1 unit per lot, and municipal buildings and
town activities.
Industrial Business District (I) has been designated to provide and establish clear guidelines for
future development of industrial uses along the Route 9W Corridor. Permitted principal uses within
the I District include municipal buildings and town activities as well as agricultural operations; the
zone includes the area south of Route 17 and along Route 9W in the northeast corner of the
Town. The Project Site is zoned in the Industrial Business District and the Project is a permitted
use within that District.
(2) Town of Poughkeepsie
The Zoning Law of the Town of Poughkeepsie (Code of the Town of Poughkeepsie, Ch. 210
[“Poughkeepsie Zoning Law”]) regulates and restricts the location, construction, alteration, and
use of buildings and structures and the development and use of land within the Town of
Poughkeepsie and for said purposes divides the Town into zoning districts. The Poughkeepsie
Zoning Law also establishes specific zoning districts and use categories, including residential (R4A; R-2A; 1.5A; R-20,000; R-M; R-NH; R-MH; SHOD); center hamlet districts (ATC, SHC, FC,
SPC, CHCO, CHCO [EO], MHC, RRH, ROMNSC, HRDD); business and commercial (B-N, B-NH,
B-H, B-SC, O-R, IN, I-L, I-H, Q); and waterfront area (WD1, WD2). Only one zoning district within
the Town of Poughkeepsie falls within the Land Use Qualitative Assessment Study Area. It is
described below.
Residence, New Hamburg District (R-NH) has been designated to maintain and preserve the
traditional mixture of residential, business and water-related uses in the hamlet and to preserve
the historic character of structures and uses. Permitted principal uses within the R-NH District
include boat and marine sales; single-family dwellings; two-family dwellings; family day-care
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homes; marinas; museums; offices and parks; personal service businesses, not including
laundromats; places of religious worship; playgrounds; and water-dependent waterfront
recreation facilities, including boat or yacht clubs. The Poughkeepsie Zoning Law does not
specifically designate any use as a prohibited use in the R-NH District; instead, under the
Poughkeepsie Zoning Law, any use that is not expressly permitted is deemed prohibited.
(3) Town of Wappinger
The Town of Wappinger Zoning Ordinance (Code of the Town of Wappinger, Ch. 240 [“Wappinger
Zoning Ordinance”) regulates the permitted uses of land, buildings, and structures and the
minimum and maximum dimensional requirements to be met in connection with such uses for the
districts. The Wappinger Zoning Ordinance also establishes specific zoning districts and use
categories, including multifamily residence (RMF) and planned unit development (PUD).
The following classes of districts fall within the Land Use Qualitative Assessment Study Area in
the Town of Wappinger:
•

R-20, or 1-family Residence District includes areas that have already been fully developed
at the overall density (20,000 square foot minimum lot area) of this district; principally
permitted use consists solely of one single-family residence per lot.

•

R-40, or 1-family Residence District (R-40), includes existing developed areas outside of
the proposed regional sewer system service area, areas within the proposed regional
sewer system service area, or small undeveloped tracts of land in transitional areas
adjacent to higher density developments (such as Chelsea). Minimum lot area of 40,000
square feet Within the R-20 District, the only principally permitted use is one single-family
residency per lot.

•

R 80, or 1-family Residence District, also permits only one single-family residence per lot
as of right. This district, comprised of minimum lot of 80,000square feet, includes sensitive
areas to be developed only at low density, without central sewers, because of their scenic
values, slopes or wetlands and floodplain complexes. R-40/80, or 1-family Residence
District (40,000 to 80,000 square foot minimum lot area), includes areas outside the
currently proposed regional municipal sewer service area. These areas tend to be
surrounded by existing higher population densities than the R/80 District. Zoning
regulations permit only one single-family residence per lot.

•

General Business District (GB) includes office, retail, restaurant, bar, service, health and
fitness clubs, health care offices, medical or dental laboratories, veterinarian offices, and
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other permitted uses as defined in Attachment 2 of the Town’s Zoning Code (Town of
Wappinger Code Chapter 240).
4(e) Adopted Comprehensive Plans
The Project is situated in the Town of Newburgh in Orange County. An overview is provided below
of existing Town of Newburgh Comprehensive Plan Update (2005) and the Orange County
Comprehensive Plan – 2018 Update and an assessment of the consistency of the Project with
these Plans.
(1) Town of Newburgh Comprehensive Plan
The Town of Newburgh Comprehensive Plan Update (Town of Newburgh, 2005 [Newburgh
Comprehensive Plan]) was adopted in August 2006. It is noted in the Plan that the Town wants
to guide new development in a way that benefits the Town while also preserving and enhancing
its overall character. The Plan establishes an Action Plan with over 50 short, intermediate, and
long-term items for the Town to consider for implementation. These action items are sorted into
three broad categories: Infrastructure and Utilities, Transportation, and Planning and Zoning.
These measures are collectively expected to address key concerns such as traffic congestion,
housing affordability, economic development, and community aesthetics.
The Project is consistent with the Newburgh Comprehensive Plan. In particular, section C(14) of
the Plan endorses the development of economic opportunities within the Town. The Town seeks
to foster economic growth through expansion of business opportunities, not only in the attraction
of new business but also by supporting growth opportunities for existing businesses and industry
within the Town. The Project will further this key goal of the Newburgh Comprehensive Plan. The
Project proposes the revitalization of an existing facility and, with it, the stimulation of economic
growth through the creation of temporary and permanent jobs for local residents and through New
York State construction expenditures. See Exhibit 27 for a full discussion of the economic benefits
of the Project.
The Newburgh Comprehensive Plan identifies traffic congestion as an existing condition,
particularly along 9W, which is a major corridor less than a mile from the Project Site. As
discussed more fully in Exhibit 25 to this Application, no significant impacts to the local roadway
network are expected as a result of the operation of the Project. Significantly, large loads will be
delivered to the Project Site by rail, thereby minimizing the use of local roads, including Route
9W, during the construction phase. Several other mitigation measures, such as scheduling
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construction shifts and deliveries outside of peak commuting hours and staggering construction
shifts, are proposed to minimize any potential transportation impacts during construction.
Operation of the proposed Project is expected to be staffed at similar levels to the existing
Danskammer Plant.
For additional details regarding traffic and transportation, see Exhibit 25 of this Article 10
Application.
(2) Orange County Comprehensive Plan
The Orange County Comprehensive Plan — 2018 Update – FINAL DRAFT (Orange County, 2019
[“2018 Draft Plan”]) was published by the Orange County Department of Planning on January 3,
2019. The draft plan provides an overview of the current and future state of the County, replacing
the Orange County Comprehensive Plan: Strategies for Quality Communities adopted in 2003
and last updated in 2010. The 2018 Draft Plan seeks to balance growth and development
pressures with the desire to protect open spaces and working landscapes in a manner that is
equitable and thoughtful.
The 2018 Draft Plan also includes the following supplemental chapters:
•

Orange County, NY Open Space Plan

•

Orange County Water Master Plan

•

Orange County Greenway Compact

•

Orange County Agriculture and Farmland Protection Plan

•

Economic Development Strategy

•

Transportation

The 2018 Draft Plan continues to support the previously established "Priority Growth Area"
concept first advanced in the 1980 Comprehensive Plan. The Plan notes that “appropriate
development includes commercial, appropriate industrial, higher density residential, and
community service uses.” The redevelopment of an industrial site is an appropriate industrial use,
capitalizing on existing utility connections and land disturbance. The Project site is located in an
area denominated a “Priority Growth area” along the County's northeast border. The Priority
Growth Area concept distinguishes between urban and rural areas and the specific needs of the
two areas. Typically, cities, villages, and hamlets within the Priority Growth Area have
infrastructure including suitable to further development, including transportation, central water and
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sewer services, and dense housing, among other improvements. Priority Growth Areas are
grouped into three categories: Growth Areas, Local Centers, and Transit Hubs.
The portion of the Project Site located in the Town of Newburgh, in the eastern portion of the
Town adjacent to the Hudson River, falls within the Growth Area category due to historic and
projected growth potential.
The Project is being developed adjacent to the Hudson River, which is a Priority Growth Area.
The Project is being designed with the intention to redevelop an industrial parcel and not to “direct
additional development to sensitive or already-developed riverfront areas, but instead aim to
prioritize investments in infrastructure and amenities in these areas” (Orange County, 2019).
Consideration of environmental and conservation factors such as steep slopes, agricultural soils,
wetlands, floodplains and riparian buffers, sand and gravel aquifers, rare species habitat, scenic
views, cultural and historic resources, and land adjacent to protected areas are part of the Growth
Area outlook. This Application takes these environmental and conservation factors into account
and evaluations are provided in the following Exhibits:
•

Exhibit 20: Cultural Resources (cultural and historic resources);

•

Exhibit 21: Geology, Seismology, and Soils (steep slopes, agricultural soils);

•

Exhibit 22: Terrestrial Ecology and Wetlands (wetlands, rare species habitat);

•

Exhibit 23: Water Resources and Aquatic Ecology (floodplains and riparian buffers, sand
and gravel aquifers); and

•

Exhibit 24: Visual Impacts (scenic views).

The Comprehensive Plan also places priority on use of existing infrastructure and resources
within Growth Areas to create sustainable economic growth. The repowered Danskammer facility
will be in line with this priority as it will create sustainable economic growth through use of the
existing Danskammer facility and associated gas and power transmission lines. This will allow
economic development at the site without the further development of interconnection facilities and
will capitalize on the existing infrastructure at the site.
4(f) Publicly Known Proposed Land Uses Map
A scaled map of existing land uses within the Land Use Map Study Area is provided as Figure
4-2. There are no specific proposed land uses included within the comprehensive plans for the
Town of Newburgh, the Town of Marlborough, the Town of Wappinger, or the Town of
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Poughkeepsie. Figure 4-6 depicts known proposed development within each of the foregoing
towns based on publicly available information. In addition to the information depicted within Figure
4-6, Town of Newburgh officials have identified The Ridge Hudson Valley, located at the
intersection of Route 300 and Route 52, as a proposed development in the Town. While this
proposed development does not fall within the Land Use Map Study Area, interviews with Town
of Newburgh officials have indicated this as a development that will enhance the town’s character.
4(g) Map of Land Use Study Areas
Figure 4-7 depicts specially designated areas within the Land Use Study Area, including
agricultural districts, designated coastal areas, inland waterways and local waterfront
revitalization program areas, groundwater management zones, Flood Hazard Areas (including
the limits of the 100-year and 500-year floodplain), and critical environmental areas designated
pursuant to the State Environmental Quality Review Act.
4(h) Maps of Recreational and Other Sensitive Land Uses Potentially Impacted by the
Project
Danskammer has reviewed recreational and other land uses within the Land Use Qualitative
Study Area along the Hudson River. Figure 4-8 includes recreational and other land uses
reviewed within the Study Area that might be affected by the sight, sound, or odor of the
construction or operation of the Project. Impacts to each of the sensitive land uses within the
Study Area have been evaluated and avoided to the extent practicable. Visual impacts to sensitive
land uses are evaluated in detail in Exhibit 24. The visual assessments include impacts of the
Project Facilities within five miles of the Project Facilities (the Visual Study Area). Local, state,
and federal sensitive visual resource area were investigated per 16 NYCRR §1001.24. An
inventory of publicly available and accessible visual resources was explored through: the
acquisition and review of GIS data and topographic data; the review of town, county, and agency
reports; and site visits. Visual resources within five miles of the Project are listed in Exhibit 24.
See Exhibit 19 for an evaluation of noise impacts resulting from the Project.
Within the Land Use Qualitative Assessment Study Area, there are no: landmark landscapes;
wild, scenic or recreational rivers; forest preserve lands, conservation easement lands or scenic
byways; state designated scenic districts or scenic roads; or scenic areas of statewide
significance. There are also no local county-designated scenic drives within the 1-mile Study
Area.
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The segment of the Hudson River within the 1-mile Study Area is part of the Hudson River Valley
National Heritage Area. This National Heritage Area was established in 1996 to identify, preserve,
protect and understand the history and resources located along this area. The Hudson River
Valley National Heritage Area is a 150-mile valley along the Hudson River corridor from Troy to
Yonkers, New York and contains 90 designated heritage sites (Hudson River Valley, 2006)
including five National Park Service sites (NPS, 2019). No heritage or NPS sites are located within
the Land Use Qualitative Assessment Study Area. There are no State Parks managed by the
Office of Parks, Recreation and Historic Preservation (OPRHP) within the Land Use Qualitative
Assessment Study Area. The New York Protected Areas Database (NYPAD) has identified 3
parcels within the Land Use Qualitative Assessment Study Area including one parcel owned by
the New York State Comptroller identified as a recreational area, one parcel owned by the New
York City Department of Environmental Protection identified as a water resource, and one parcel
owned by the Town of Poughkeepsie identified as a recreational area (NYPAD, n.d.).
The Project may be visible from the aforementioned recreational and sensitive land use areas,
located either across the Hudson River or in close proximity to the Project Site, but visual impacts
will be minimal during construction and operation since the existing Station and other nearby
industrial infrastructure can already be seen from most of these areas. Therefore, no significant
change to existing visual impacts of the Danskammer facilities on these areas will occur.
Additional information on visual impacts is provided in Exhibit 24.
There are several existing sensitive and/or recreational land use areas in proximity to the Project
that already include natural or planted vegetation buffers that block view of the existing
Danskammer facilities, including Carnwath Farms Historic Site and local state-owned recreation
areas. Visual impacts are discussed in greater detail in Exhibit 24.
Construction-related noise from the Project Site may be heard at recreational areas within
proximity of the Project and across the Hudson River, and by those using the Hudson River locally
for recreation such as boating, kayaking, and fishing. After completion of construction, noise levels
at these land use areas will return to the existing conditions for the operational life of the Project.
During construction and operation of the Project, vibrations are not expected to have any adverse
effects on structural stability or interfere with technological, industrial, or medical services. The
Project is designed to reduce the amount of noise during operations. See Exhibit 19 for a detailed
analysis.
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As detailed in the air quality impact analysis included in Exhibit 17 of this Application, the proposed
Project will not have a significant air quality impact on any sensitive and/or recreational land use
areas located in proximity to the Project, nor will the Project result in the exceedance of any
National Ambient Air Quality Standards (NAAQS) or New York Ambient Air Quality Standards
(NYAAQS). These standards have been developed to protect the most sensitive population
groups, which include young children, the elderly, asthmatics, and those members of the
population that have other breathing difficulties. The Project will be primarily fired by natural gas,
and its emissions will not have any discernible odors. Oil-fired operation of the combustion turbine
will be limited to no more than 720 hours per year and use of ultra-low sulfur diesel will be
mandated. The proposed Project is not anticipated to emit odors that will negatively impact the
surrounding community, including the 1-mile Land Use Qualitative Assessment Study Area.
Exhibit 20, Cultural Resources, discusses known archaeological and historic resources in the
Study Area, as well as the results of studies performed to evaluate the location and extent of
known resources within the Study Area. These resources will not be directly impacted as part of
the Project. According to the NYS Historic Preservation Office Cultural Resources Information
System (CRIS), there are several listed and eligible National or State Register of Historic Places
within five miles of the Project Site. There are no known scenic districts or overlooks in the 5-mile
Study Area. All previously listed and eligible historic sites were determined through CRIS.
Danskammer also conducted a survey of newly identified architectural resources 50 years of age
or older located within the cultural resources designated 5-mile Area of Project Effect (APE). A
preliminary assessment of effects concludes that the proposed Project will not alter, directly or
indirectly, any of the characteristics, significance, and/or integrity of identified historic properties
that are qualified for inclusion in the NRHP. Refer to Exhibit 20 for further discussion.
The proposed Project will obtain water needed for operations from the Town of Newburgh
distribution system through existing metered connections. Currently, the existing Danskammer
Generating Station must withdraw cooling water from the Hudson River. The proposed Project
will eliminate the use of cooling water being drawn from the Hudson River, thus minimizing
potential environmental impacts to the resource.
Transportation to and from the Project Site will utilize rail and existing town and state roads. Traffic
patterns and routes will not be altered for construction or operation of the Project Site. No new
roads will be created for the construction or operation of the Project. See Exhibit 25 for further
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detail. Because of the use of existing access roads, access to the aforementioned land use areas
will not be impacted.
Figure 4-9 provides mapping of the NOAA Navigation Chart showing navigable channels,
navigation aids, water depths, and other information related to recreation and navigational use of
the water ways, as well as other known uses of the Hudson River shoreline areas. The Project
will not include any actions within the Hudson River as part of construction or operational activities
other than ceasing water intakes/withdrawal. There will be no barge or water transport of
equipment for construction or operation. Therefore, there will be no impacts to navigable
channels, navigation aids, water depths, or other items related to recreational and navigational
use of the Hudson River.
The Project Facilities will have no direct impact on recreational resources and other sensitive land
uses as identified in Table 24-3 of Exhibit 24 and shown in Figures 4-7, 4-8, and 4-9. Danskammer
does not expect any significant impacts on major communications and utility uses as a result of
the Project as discussed in Exhibit 26 and shown in Figure 4-2. As previously stated, access to
recreational or sensitive land uses around the Project will not be affected due to construction use
of existing access roads, and large construction deliveries will be made by rail; therefore, no
impact to the Hudson River will occur as a result of Project construction or operation.
4(i) Qualitative Assessment of Project Compatibility with Existing, Proposed, and Allowed
Land Uses and Local and Regional Land Use Plans
The existing Project Site is zoned industrial and located adjacent to another industrial parcel
where the Roseton Generating Station is located. The Project would repower the existing
Danskammer facility thereby continuing the industrial use of the Project Site for power generation.
Project-generated noise, odor, traffic, and visual impacts will be consistent with the existing use
of both the Danskammer Property and the adjacent Roseton Generating Station. Views of the
Project are expected to be consistent with the existing views of the industrial site. Operational
noise, odor, and traffic for the Project is expected to be consistent with that of the existing facility.
The construction phase of the Project will generate noise-related impacts mostly in relation to the
operation of heavy equipment and machinery on the Project Site. Construction equipment and
activities do not readily lend themselves to noise abatement and typical practices include limiting
noisy activities to daytime hours and avoiding or minimizing such activities at night when noise
sensitivity is much greater. Accordingly, certain construction activities, like blasting, earth moving
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and steam blows, will be scheduled to occur only during daylight hours. Malfunctioning or worn
out mufflers will be replaced immediately, and equipment will be kept in good working order
throughout the construction process.
Construction at the Project Site will generate additional short-term noise that will vary depending
on the construction activity and distance to the receptors. Residents that live near the Project Site
will be most susceptible to short-term impacts from noise. Long-term noise impacts will include
the operation of equipment within the Project. Control measures are utilized in the design of the
Project to minimize noise at the Project Site to the greatest extent practicable. Either the NYSDEC
Noise Policy will be followed. Impacts from construction noise will be mitigated by operating
primarily during daylight hours. Detailed information regarding applicable state and local noise
standards and noise modeling is included in Exhibit 19.
There are not expected to be any unusual odors generated by the proposed Project. Short-term
effects of construction-related odors from machinery may increase during the construction of the
Project. Any odor emitted as a result of Project construction is expected to stay within the existing
industrial zone comprising the Project Site, adjacent rail line and Roseton Generating Station.
These effects would not extend beyond the construction phase. Emissions from the Project Site
will be monitored. Further details regarding Air Emissions are included in Exhibit 17.
Traffic along the roadway network is expected to increase during the construction period resulting
in short-term impacts only. Access to the Project Site will require using Route 9W northbound or
southbound, to Old Post Road, followed by River Road, then Danskammer Road. Several
mitigation measures are proposed to minimize any potential transportation impacts during the
construction phase, including scheduling construction shifts and deliveries scheduled outside of
peak commuting hours and staggering construction shifts. Upon completion of construction,
roadway traffic will return to the existing conditions. There are no long-term effects on traffic
associated with Project construction and operation. Traffic will not impact the Land Use Qualitative
Assessment Study Area in the Town of Wappinger or the Town of Poughkeepsie. Agreements as
to delivery schedules with CSX railroad will assure consistency with railroad operations and
eliminate the possibility of either short-term or long-term adverse impact on railroad operations.
See Exhibit 25 of this Application for further detail on traffic and transportation evaluations in
relation to the Project.
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The existing Danskammer Generating Station is located in an industrial zone and, therefore, the
proposed Energy Center will be consistent with existing development and visual patterns that
already exist in the area. There will be short-term visual changes as construction progresses and
long-term visual changes upon the completion of construction and throughout operation of the
Energy Center. Visibility will be most apparent from the Amtrak Montreal-Albany-New York Rail
Line, running on the east side of the Hudson River, as well as from boating activity on the river.
Land and water recreation resources with potential visibility include Carnwath Farm Historic Site
and Park, Mill Creek Golf Club, and the Wappinger Greenway Trail. Two historic places, the
Carnwath Farm and Wheeler Hill Historic District, have viewpoints within the 1-mile Land Use
Qualitative Study Area. The construction and operation of the Project will not have significant
adverse visual impacts due to the current use and location of the existing footprint Exhibit 24
provides details of the potential effects on visual resources and results of the visual impact
analysis.
There are scattered single family residences within the Land Use Qualitative Assessment Study
Area. Some of these residences may be minimally impacted by short-term effects (e.g.,
construction noise and traffic) associated with construction. Within the Town of Newburgh, there
are approximately 84 acres of single-family residences within the one-mile radius comprising the
Land Use Qualitative Assessment Study area. Even with mitigation measures (such as
rescheduling deliveries and construction shifts), there may be times when heavier than normal
traffic volumes delay daily commuting for some of these residences in the Town of Newburgh.
Congestion from construction related activities will be short-term and existing traffic volumes will
resume during the operation of the Energy Center.
During operation, the emitted noise levels will resume to existing conditions. Some of the
residences will have a view of the site during construction and operation, but this change is not
considered significant given the current view from these residences of the existing facility. Impacts
to residential lots decrease with distance from the Project Site.
Activities associated with the construction of the Project will result in temporary increases in
emissions of some pollutants due to the use of equipment powered by diesel fuel or gasoline
engines. Construction activities will also result in the temporary generation of fugitive dust due to
disturbance of the ground’s surface and other dust generating actions. Indirect emissions during
the construction period will be associated with delivery vehicles of construction materials,
equipment, and supplies. There may also be some temporary indirect emissions attributable to
EXHIBIT 4
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construction workers commuting to and from work at the Project Site during construction. The
majority of air emissions produced during construction activities will be PM-10/PM-2.5 in the form
of fugitive dust, in addition to CO and NOx from construction equipment engines. However, these
air quality impacts will generally be temporary and localized and will not cause or significantly
contribute to an exceedance of the NAAQS/NYAAQS. Additionally, through the practice of good
maintenance of the construction vehicles to be utilized for the Project and the use of best
management practices to control dust, air quality-related construction impacts associated with the
Project are not be expected to be significant.
No schools are located within the Land Use Qualitative Assessment Study Area. It is not
anticipated that there will be any significant conflict between the school buses and any work
occurring at the Project Site. Additional details on bus routes and times of operation are illustrated
in Appendix 25-2 and traffic impacts, and any mitigation, are discussed in Exhibit 25 to this
Application.
As described above in 4(h), there are three recreation facilities within the Land Use Qualitative
Assessment Study Area. Impacts to these areas are described above. Traffic impacts to other
adjacent recreation facilities in the Town of Newburgh may be affected during construction but it
will be temporary and short-term.
In the Town of Newburgh, there is a fuel storage and distribution facility partially within the Land
Use Qualitative Assessment Study Area off of River Road. Several commercial parcels within this
Study Area include a motel, apartment, auto body shop, among others. Project-related
construction traffic has the potential to add to travel congestion to and from these businesses.
Any traffic-related impacts, however, are expected to be short-term and will be mitigated to the
maximum extent practicable. There is a commercial parcel within the Land Use Qualitative
Assessment Study Area in the Town of Wappinger. but Project-related construction impacts are
not expected to affect it or other businesses in the Town of Wappinger.
The Cedar Hill Cemetery and vacant lands are located within the Land Use Qualitative
Assessment Study Area in the Town of Newburgh. The cemetery is located approximately 0.4
miles west of the Project Site along Route 9W, and along portions of Old Post Road and River
Road, along the route to the Project Site. As the cemetery is located in close proximity to the
Project, traffic, noise, and visual impacts may be present at the cemetery during construction.
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These impacts will be short-term, and existing conditions will return during operation of the Energy
Center.
The undeveloped lands owned by Danskammer and on the adjacent quarry property, as well as
the Hudson River, around the Project Site aid as a buffer from some of the short-term impacts.
Due to the existing footprint and industrial use at the Project Site, impacts are mostly expected to
be short-term during construction and have little to no effect on the use and enjoyment of the
surrounding areas.
4(j) Qualitative Assessment of Project Compatibility with Existing, Potential, and Proposed
Land Uses of Aboveground Interconnections and Related Facilities
Danskammer will interconnect with existing utilities located on the Project Site, which are shown
on Figure 3-2 and in Appendix 11-1. The Project will connect to existing electric utilities, natural
gas lines, wastewater infrastructure, and telecommunications lines located on the Project Site.
Because these interconnections are currently existing, they are fully compatible with existing,
potential, and proposed land uses within the Land Use Qualitative Assessment Study Area.
4(k) Qualitative Assessment of Project Compatibility with Existing, Potential, and
Proposed Land Uses of Underground Interconnections and Related Facilities
Danskammer will interconnect with existing underground utilities located on the Project Site,
which are shown on Figure 3-2 and in Appendix 11-1. The Project will connect to existing natural
gas lines, water lines, and wastewater infrastructure located on the Project Site. Because these
interconnections are currently existing, they are fully compatible with existing, potential, and
proposed land uses within 300 feet from the centerline of such interconnections and related
facilities.
4(l) Conformance with the Coastal Zone Management Act
Appendix 4-2 provides a copy of the Federal Coastal Assessment Form for the Project and an
analysis of the Project’s conformance with the Coastal Zone Management Act and, more
specifically, the State Coastal Policies, published by the New York State Department of State,
Coastal Management Program, June 2017.4(m) Aerial Photographs of All Properties
Figure 4-10 includes aerial photographs of all properties within the Land Use Map Study Area at
a scale sufficient to provide detail, discrimination and identification of natural and cultural features.
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4(n) Aerial Photograph Overlays
Figure 4-10 represents aerial photography overlaid with the Project Site and proposed Project
facilities to show the proximity to existing structures, limits of proposed clearing, vegetation cover,
and the location of access and maintenance routes.
4(o) Aerial Photograph Information
Aerial photographs in Figure 4-10 reflect the current situation, and indicate both the photographer
and the date photo was taken.
4(p) Community Character of the Study Area
As shown on Figures 4-5-1, 4-5-5, and 4-5-6 included with this Exhibit, the Land Use Qualitative
Assessment Study Area consists predominantly of rural areas with a diverse mix of land uses.
Within the Town of Newburgh, the principal land uses in the Study Area are residential properties
vacant land, and public service properties, including the Danskammer Property. Town of
Newburgh officials responded to a questionnaire regarding community character. In this
response, the Town of Newburgh described their community character as a mix of rural, suburban
and urban land with both scenic and industrialized areas. Within the Town of Wappinger in the
Land Use Qualitative Study Area, the principal land use is residential. Representative photos of
the Town of Newburgh and Town of Wappinger’s community character are provided as Appendix
4-3. The locations depicted in the photographs were provided by representatives of the Towns of
Newburgh and Wappinger. Additional photographs showing how the Project Site relative to
surrounding areas are provided as part of the visual assessment in Exhibit 24.
Most proximate to the Project Site, the community character is industrial, as the Project is located
along an industrial corridor that includes the Roseton Generating Station, Tilcon Quarry, the
existing Danskammer facility, and other industrial development. The Newburgh Comprehensive
Plan situates the area in which Project Site is located as a “public service land use area” due to
the existence of electric and gas facilities in the vicinity.
Danskammer has been working diligently with the local municipalities, landowners, and
stakeholders to identify specific characteristics of the community which are of particular
importance to the region. The primary concern of these stakeholders is the visual impact of the
Project on surrounding land uses and the visual character of the area. As described above in
Section 4(i), careful attention was paid to the potential visual impacts of the Project in project
planning and design phases.
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For example, the visual character and quality of the Study Area’s landscape were further classified
into Landscape Similarity Zones (LSZs). (See 16 NYCRR § 1000.24(b)(1)). As described in
Exhibit 24 of this Application, LSZs are areas of similar landscape/aesthetic character based on
patterns of landform, vegetation, water resources, land use, and user activity. These zones
provide additional context for evaluating viewer circumstances and visual experiences.
Danskammer utilized land cover classification datasets from the 2016 USGS National Land Cover
Dataset (NLCD) (Homer et al., 2015) for an initial establishment of LSZs as they provide distinct
and usable landscape categories. These NLCD land cover groupings were then refined based on
aerial photo interpretation and general field review of the Visual Study Area (“VSA”). This effort
resulted in the definition of four final LSZs within the VSA, and include Developed, Forested,
Agricultural/Open Land, and Hudson River Corridor. These LSZs and the limits of the VSA are
described further in Exhibit 24 and Appendix 24-1, Visual Impact Analysis (VIA). The results of
this analysis show that there is no significant change to the viewscapes associated with
communities and contributing to the overall community character is expected.
The natural environment is also an important part of the character of the Project Site, the larger
Study Area and the community character analysis. In order to avoid and minimize impacts to the
natural environment, Danskammer is proposing to use the existing access road and utility
infrastructure, which minimizes environmental impact, including those to sensitive habitats
(wetlands, waterbodies, high quality habitat).
The Project has been sited on an existing industrial site away from the population centers and
adjacent to existing energy facilities and infrastructure to minimize impacts to community
character. Additionally, noise and vibration (see Exhibit 19) as well as visual impacts (see Exhibit
24) to the residential landscape were considered in the siting of the proposed Project. In order to
minimize impacts to normal community transportation operations during the construction of the
Project, Danskammer has coordinated, and will continue to coordinate, with local emergency
service providers and schools to reduce travel related restrictions during construction. During
operation, the Project is not anticipated to impede the existing travel regimes.
As further discussed in Exhibit 9, the Project location, design, technology, scale and timing all
take into consideration and promote public health and welfare, including those of the surrounding
communities. In the project design and development phase, Danskammer has done its best to
balance the goals of the State and the Project with the goals of the community and the local
landowners. The Project will provide a steady baseload of power to the electric grid, which will
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allow for stability within the transmission system. Careful consideration was given to all impacts
including, but not limited to, environmental, aesthetic, and noise, and time and attention was
dedicated to working with stakeholders to minimize adverse impacts and maximize positive
benefits, ultimately to arrive at a Project that is best suited for this area, for this community and
for the State of New York.
The studies and evaluations that have been prepared as part of this Application are described in
further detail in the specific Exhibits and associated appendices to the Application, including
Exhibit 24 (Visual Impacts), Exhibit 19 (Noise Impacts), Exhibit 20 (Cultural Resources), Exhibit
22 (Terrestrial Ecology and Wetlands), and Exhibit 25 (Traffic and Transportation). Each Exhibit
provides additional information related to how the studies and evaluations were performed and
provides details that pertain to the community character of the Study Area, as well as how
unavoidable impacts will be mitigated.
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APPENDIX 4-1
ZONING CODE OF THE TOWN OF
NEWBURGH, NY, AND ORANGE
COUNTY LAWS AND CODES
APPLICABLE TO PROJECT
CONSTRUCTION AND OPERATION

Zoning Code of the Town of Newburgh, NY

Chapter 185
ZONING
GENERAL REFERENCES
Building construction — See Ch. 71.

Flood damage prevention — See Ch. 109.

Clearing and grading — See Ch. 83.

Subdivision of land — See Ch. 163.

Environmental quality review — See Ch. 100.

185:1

§ 185-1

ZONING

§ 185-2

ARTICLE I
Authority and Purposes
§ 185-1. Authority.
There is hereby established a comprehensive zoning plan regulating and
restricting the location, grouping, bulk, construction and use of buildings
and structures and the development and use of land in the Town of
Newburgh, New York (hereinafter referred to as the "Town"), and providing
fines and penalties for the violation thereof, which chapter is set forth in the
following text, schedules and map forming the Zoning Law for the Town of
Newburgh. Said chapter is adopted for the purposes set forth in Article 16
of the Town Law and the Municipal Home Rule Law of the State of New York
and is enacted pursuant to said Municipal Home Rule Law in the interest of
protection and promotion of order and the health, safety and well-being of
persons and property and the protection and enhancement of the physical
and visual environment.
§ 185-2. Purposes.
The comprehensive zoning plan shall be deemed to include the following
purposes, among others:
A.

To guide future growth and development of the Town of Newburgh
in relation to the orderly development of the region of which it is
a part and in consideration of its existing development pattern and
improvements, its resources and the quality of its environment.

B.

To provide adequate light, air and privacy; to secure safety from fire,
flood and other danger; to prevent overcrowding or the overly intensive
or inappropriate use of land; and to protect the quality of the physical
environment.

C.

To promote a mutually supportive, logical and harmonious interrelation
of land uses by bringing about the gradual conformity of the uses of
land and buildings throughout the Town to the Zoning Law set forth
in this chapter and minimizing conflicts between the uses of land and
buildings.

D.

To prevent and reduce traffic congestion so as to promote safe and
efficient circulation of pedestrian and vehicular traffic.

E.

To provide for orderly development of the Town, protection of public
health and control of potential pollution of surface and ground water
supplies by ensuring that (except in rural or undeveloped areas) homes,
businesses and industries are served by adequate central sewage
treatment and water supply systems meeting or exceeding state and
federal standards.

F.

To encourage the use of land and the design of buildings so as to create
a harmonious appearance in all parts of the Town.
185:3

§ 185-2
G.

NEWBURGH TOWN CODE

§ 185-2

To encourage flexibility in the design and development of land in such
a way as to promote the most appropriate use of land; to facilitate
the adequate and economical provision of streets, utilities and parks;
to preserve natural and scenic qualities of open lands for public use
and enjoyment; and to provide opportunity and choice of housing and
environment suitable to the varied needs of the population.

H. To facilitate communication by requiring that signs be compatible with
their surroundings and promote the distinctive identity of the Town, the
occupant, services and/or type of product provided thereon.
I.

To preserve the integrity, stability and beauty of the community and the
economic value of the land by means of the wide use and management
of natural resources throughout the Town, which shall require the
preservation and protection of the natural and scenic resources,
including the surface drainage system, topographic features,
vegetation and wildlife habitats, so as to prevent the pollution of the
air and water, to assure the adequacy of surface drainage, to safeguard
water supplies and to provide for the adequate propagation and support
of wildlife.
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ARTICLE II
Definitions
§ 185-3. Definitions; word usage.
A.

Generally. Words used in the present tense include the future; the
singular number includes the plural, and the plural the singular;
masculine pronouns include the feminine; the word "person" includes
a corporation as well as an individual; and the word "lot" includes the
word "plot." The term "occupied" or "used," as applied to any building,
shall be construed as though followed by the words "or intended,
arranged or designed to be occupied or used."

B.

Specific terms. As used in this chapter, unless the context or subject
matter requires otherwise, the following terms shall have the meanings
herein indicated:
ACCESSORY — A term applied to a use or structure clearly incidental
to or subordinate to the principal building or permitted use on the same
lot.
ACCESSORY APARTMENT — A supplemental dwelling unit within a
one-family detached dwelling or a separate dwelling unit accessory to
a principal residential or nonresidential use. An accessory apartment
within a one-family detached dwelling shall not constitute a
semidetached or a two-family dwelling.
ACCESSORY USE — A use recognized in Article IV, Schedules of
District Regulations, as clearly incidental to a principal use (whether
permitted by right or by special condition) and permitted only in
conjunction with the principal use identified.
ALTERATION — A change, extension, enlargement or rearrangement
in the structural parts of a building or structure, whether by extending
to the front, rear or side, increasing the height or moving from one
location or position to another.
BERM — An earthen mound designed to provide visual interest, screen
undesirable views, and/or decrease noise. A berm additionally is
intended to give added height to other buffer elements.[Added
3-5-2007 by L.L. No. 1-2007]
BERTHING — The place where a vessel lies when at anchor or at a
dock.[Added 4-18-2005 by L.L. No. 6-2005]
BLOCK — A tract of land or lot or group of lots bounded by one or more
of the following: a street or highway; public park; parkway; railroad
right-of-way; reservoir, lake or other body of water or watercourse;
unsubdivided land; or a boundary line of the Town of Newburgh, or any
combination of the above.
BOARDINGHOUSE — A building containing a single dwelling unit and
lodging rooms accommodating, for compensation, four or more persons
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who are not the resident owner's family. This use is prohibited in the
Town of Newburgh.
BOATHOUSE — A building which:[Added 4-18-2005 by L.L. No.
6-2005]
(1) Has direct access to a body of navigable water;
(2) Is used for the storage of boats or vessels and associated
equipment; and
(3) Does not have bathroom or kitchen facilities and is not designed or
used for lodging or residency.
BORROW PIT — An excavation for the purpose of obtaining sand, gravel
or other unconsolidated material of any type which affects more than
400 cubic yards of material within any parcel or any one subdivision
in receipt of preliminary or final approval, excluding proposed public
roads.
BUFFER OR BUFFER STRIP — A strip of land containing natural
vegetative growth, plantings of trees or shrubs, and which serves to
separate distinct uses or activities either within a property or on
adjacent properties.[Amended 3-5-2007 by L.L. No. 1-2007]
BUILDABLE AREA — An area of a lot within the building envelope so
positioned as to allow the siting of a principal building and accessory
uses and not constrained by DEC-regulated water bodies, protected
wetlands, steep slopes, one-hundred-year floodplains, areas subject to
tidal inundation, rights-of-way of existing public or private roads or
utility easements.[Added 11-1-2010 by L.L. No. 8-2010]
BUILDING — A structure wholly or partially enclosed within exterior
walls and a roof affording shelter to persons, animals or property.
BUILDING ENVELOPE — The two-dimensional space within which a
structure is permitted to be built on a lot and that is defined by
minimum yard setbacks.[Added 11-1-2010 by L.L. No. 8-2010]
BUILDING HEIGHT — The vertical distance measured from the
average elevation of the finished grade along the side of the structure
fronting on the nearest street to the highest point of such structure.
BUSINESS PARK — A tract of land on which are situated two or more
buildings providing business, professional, institutional or research
uses, or any combination of such uses.
CALIPER — The diameter of a tree measured at a point six inches above
the ground if the resulting measurement does not exceed four inches.
For trees whose caliper exceeds four inches, the measurement is made
at a point 12 inches above the ground. Measurement of tree diameters
shall be made according to diameter at breast height (dbh).[Added
3-5-2007 by L.L. No. 1-2007]
CARGO CONTAINER — A standardized reusable metal vessel that
was:[Added 2-10-2014 by L.L. No. 2-2014]
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(1) Originally designed for or used in the packing, shipping, movement
or transportation of freight, articles, goods or commodities; and/or
(2) Originally designed for, or capable of, being mounted or moved
by rail, truck or ship by means of being mounted on a chassis
or similar transport device. This definition includes the terms
"transport containers" and "portable site storage containers"
having a similar appearance to and similar characteristics of cargo
containers.
(3) For purposes of this chapter, cargo containers originally built for
purposes other than the storage of goods and materials are not
accessory buildings.
(4) For purposes of this chapter, trailers, as defined by the Vehicle and
Traffic Law, including those with mounted containers, are not cargo
containers.
CAR WASH — A structure or area that provides facilities for washing
and cleaning motor vehicles which may use production-line methods
with a conveyor, blower or other mechanical devices or which may
employ hand labor and waxing. This use shall be regulated in
accordance with § 185-28.
CLUB, MEMBERSHIP — An organization established under the laws of
the State of New York catering exclusively to members and their guests
which is not conducted primarily for gain, and provided that there are
no vending stands, merchandising or commercial activities conducted
except as required generally for the membership and purposes of such
club. Accessory uses or structures may include such subordinate
purposes as administration, operation, accommodations and the sale
of food and drink primarily to members and their guests. Membership
clubs may be:
(1) Recreational, including recreation facilities such as tennis courts,
swimming pools, golf courses, boating facilities, fishing or hunting
preserves or other athletic facilities; or
(2) Nonrecreational, including premises and buildings for social,
cultural, political or fraternal purposes.
CLUSTER DEVELOPMENT — A tract of land on which buildings are
situated, either on individual lots or in group ownership, and in which
common open space is gained by use of lot dimensions smaller than the
minimums required by the bulk regulations for the district in which the
tract is located, as authorized by the Town Board under authority of
§ 281 of the Town Law1 of the State of New York and pursuant to the
authority of the Municipal Home Rule Law. "Cluster developments" may
be:

1. Editor's Note: Former § 281 of the Town Law was renumbered as § 278 of the Town Law by
L. 1992, c. 727, § 3.
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(1) Residential, in which a permissible number of dwelling units that
would result from conventional application of this chapter and
Appendix A, Subdivision Regulations,2 may be concentrated on a
smaller portion of land in detached, semidetached, attached or
multistory structures of such type or combination of types as may
be permitted in the district in which the tract is located; or
(2) Nonresidential, in which the same principles may be applied to
commercial, industrial, institutional or recreational purposes.
COMMERCIAL VEHICLE — A vehicle with commercial license plates
and commercial advertising on its sides, roof, hood, trunk or tailgate
and used for business purposes.[Added 9-23-1998 by L.L. No.
10-1998]
COMMUNITY RESIDENCE FOR THE DISABLED — A dwelling unit
that provides a supervised residence for four to 14 mentally disabled
persons and is subject to licensing by the State Office of Mental Health
or the State Office of Mental Retardation and Developmental
Disabilities. All residents in such a structure shall be construed to be
one family.
CONDOMINIUM — The individual ownership in fee simple of a building
or a portion of a building, either residential or nonresidential, with
indivisible joint interest with other such owners in all common facilities.
CONVENIENCE STORE — A retail business selling nondurable
consumer products, including but not limited to groceries, prepared
and packaged foods and gasoline, and providing no services. A
convenience store shall be regulated in accordance with § 185-28 if it is
on the same lot with a car wash or motor vehicle service station.
CRITICAL AREA OF ENVIRONMENTAL CONCERN — Any area
containing resources of critical concern to the Town as designated
by a local law of the Town of Newburgh adopted in accordance with
6 NYCRR 617.4(j), filed with the Commissioner of Environmental
Conservation, and indicated on the Zoning Map which is part of this
chapter.3
DECIDUOUS — Woody plants that lose their foliage annually.
Either:[Added 3-5-2007 by L.L. No. 1-2007]
(1) CANOPY — A large maturing woody plant with a single trunk that
will achieve a height of at least 35 feet at maturity; or
(2) UNDERSTORY — A small maturing woody plant with a single trunk
or multiple stems that will achieve a height of less than 35 feet at
maturity.
DOCK — Any structure, whether affixed or floating, placed in or upon
a lake, pond, river, stream or brook and which provides a berth for
2. Editor's Note: See now Ch. 163, Subdivision of Land.
3. Editor's Note: The Zoning Map is included in the pocket at the end of this volume.
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watercraft and/or a means of pedestrian access to and from the
shoreline. This shall include piers, wharfs, crib docks, stake docks,
floating docks and all such similar structures.[Added 4-18-2005 by
L.L. No. 6-2005]
DOMESTIC ANIMAL — As herein defined shall be limited to cows,
horses, sheep, goats, donkeys, dogs and cats.
DRIVE-THRU AND DRIVE-UP ESTABLISHMENTS — Any business
facility, including fast-food restaurants and convenience stores, where
all or any part of the business is based on customers driving up to a
window to obtain their orders or walking into a facility or to a window
to pick up a small number of items.[Added 9-23-1998 by L.L. No.
10-1998]
DUMP — See "junkyard."
DWELLING OR DWELLING UNIT — One or more rooms with provisions
for living, cooking, sanitary and sleeping facilities arranged for the
use of one family. NOTE: The term "dwelling," "single-family dwelling,"
"multifamily dwelling" or "dwelling unit" shall not be deemed to include
a hotel, motel, automobile court, tourist home, furnished rooming
house, dormitory, boarding home, convalescent home, rest home,
nursing home or other accommodation used for transient occupancy.
DWELLING, GARDEN-STYLE — A multiple dwelling wherein the
entrance of a dwelling unit is no more than one floor above or below
ground floor level. All ground floor units shall contain access to usable
outdoor areas from a second entry.
DWELLING, HIGH-RISE — Any multiple dwelling with more than three
stories.
DWELLING, MULTIPLE — A building or portion thereof containing
three or more dwelling units, either side by side or above and below
each other.
DWELLING, SEMIDETACHED — A building containing two singlefamily attached dwelling units. When such dwelling units occupy
different lots, they are synonymous with the term "zero lot line
dwellings." A "semidetached dwelling" shall not be construed to mean
a single-family dwelling with an accessory apartment.
DWELLING, SINGLE-FAMILY ATTACHED — A single-family dwelling
sharing a common or party wall with one or more adjacent dwellings
in a multiple-dwelling structure and with no other dwelling above or
below. Such use is synonymous with the terms "townhouse" and "row
house."
DWELLING, SINGLE-FAMILY DETACHED — A detached building
containing one dwelling unit only in which the shortest median
dimension, either longitudinal or transverse, must be at least 24 feet
and which is erected on a permanent foundation and equipped for yearround occupancy.
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DWELLING, TWO-FAMILY — A building containing two single-family
dwelling units only, either attached side by side, front to rear or one
above the other. A two-family dwelling shall not be construed to mean
a single-family dwelling with an accessory apartment. Side-by-side
dwellings may be situated on separate lots sharing a common wall as
semidetached or zero lot line units.[Amended 9-23-1998 by L.L. No.
10-1998]
EATING AND DRINKING PLACE — A business establishment serving
food or drink to be consumed primarily on the premises or within a food
court area of a shopping center. All uses serving food shall be construed
to be eating and drinking places for purpose of determining off-street
parking requirements.[Amended 9-23-1998 by L.L. No. 10-1998]
EVERGREEN — Woody plants with foliage that persists and remains
green year-round.[Added 3-5-2007 by L.L. No. 1-2007]
FAMILY — One or more persons occupying a dwelling unit as a single,
nonprofit housekeeping unit. A group of persons occupying a
boardinghouse, lodging house, club, fraternity house, hotel or motel
shall not be deemed to constitute a family.4
FENCE — A structure made of metal, wood, stone or masonry to
afford screening, privacy or security for a property. Fences shall include
electrical and/or nonvisible fences which must be appropriately signed
for the information and safety of the general public.[Added 9-23-1998
by L.L. No. 10-1998]
FILLING OF LAND — Any activity which deposits natural or artificial
material so as to modify the surface or subsurface conditions of land,
lakes, ponds or watercourses and which exceeds a total of 400 cubic
yards of material within any parcel or any one subdivision in receipt of
preliminary or final approval, excluding proposed public roads.
FLOOD, BASE — The stream flow having a one-percent chance of
occurring in any year.
FLOODPLAIN, ONE-HUNDRED-YEAR — Land area susceptible to
being inundated by water from any source subject to a one-percent or
greater chance of flooding in any given year as defined or shown on
the Flood Insurance Rate Map panels and related documents prepared
by the Federal Emergency Management Agency as referenced in and
made a part of § 109-6 of the Code of the Town of Newburgh.[Amended
7-20-2009 by L.L. No. 2-2009]
FLOODPLAIN, FIVE-HUNDRED-YEAR — Those land areas shown as
five-hundred-year flood zones on the Flood Insurance Rate Map panels
and related documents prepared by the Federal Emergency
Management Agency as referenced in and made a part of § 109-6 of
the Code of the Town of Newburgh.[Amended 7-20-2009 by L.L. No.
2-2009]
4. Editor's Note: The former definition of "fast-food establishment," which immediately
followed this definition, was repealed 9-23-1998 by L.L. No. 10-1998.
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FLOODWAY — The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the
base flood without cumulatively increasing the water surface elevation
more than a designated height as determined by the Federal
Emergency Management Agency in a Flood Insurance Study or by
other agencies as provided in § 109-14B of the Code of the Town of
Newburgh.[Amended 7-20-2009 by L.L. No. 2-2009]
FLOOR AREA — The sum of the gross horizontal areas of the several
floors, basement and attic of the building or buildings on a lot, as
measured from the exterior faces of the exterior walls or from the
center lines of the party walls separating two buildings or units thereof.
FLOOR AREA, HABITABLE — All spaces within the exterior walls of
a dwelling unit exclusive of garages, breezeways, unheated porches,
heating and mechanical equipment rooms and basements having a
window area of less than 20% of the square foot area of the room.
Habitable floor area shall include all spaces not otherwise excluded
above, such as principal rooms, utility rooms, bathrooms, all closets
and hallways opening directly into any room within the dwelling unit,
stairways and all attic area having a clear height of 7 1/2 feet or more
from finished floor level to roof rafter.
FOOD PREPARATION SHOP — A business devoted to the preparation
of food to be consumed primarily off premises, including but not limited
to delicatessens and bakeries. This use may be located within a larger
use such as a convenience or grocery store.[Amended 9-23-1998 by
L.L. No. 10-1998]
FOWL — Shall include but not be limited to domesticated birds, such as
chickens, ducks, geese, turkeys and pheasants, raised in confinement.
FRONTAGE, USABLE LAKEFRONT — The extent of land measured
as a line horizontally along a lakefront as it winds and turns at the
mean high water mark, but excluding those fronting lakefront areas
which are covered or subject to protected wetlands, slopes having a
grade greater than 20%, streams, or rights-of-way of existing public
or private roads that would prevent use of the underlying land in any
manner.[Added 12-30-2002 by L.L. No. 11-2002]
FUEL TANK — A storage tank for combustible petroleum products,
including petroleum bulk storage.
GARAGE, PRIVATE — An enclosed space for the storage of one or more
motor vehicles not for gain through the commercial rental of space.
GROSS LEASABLE FLOOR AREA — Gross leasable floor area is defined
for purposes of calculating parking requirements as the total area
of a space rented or leased by a tenant exclusive of any common
area, whether covered or uncovered. In a mall or other large building,
common area, utility or general storage space is not included in parking
calculations, but leased storage area by a tenant shall be included up to
50% of such storage area.[Added 9-23-1998 by L.L. No. 10-1998]
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HEALTH CLUB OR FITNESS FACILITY — A for-profit or not-for-profit
indoor recreational and exercise facility, not necessarily intended
primarily for therapeutic uses, that may include such facilities as
weight-lifting equipment, indoor running tracks, swimming pools,
tennis, squash or racquetball courts, exercise machines, such as
treadmills and rowers, and accessory facilities such as saunas, showers
and locker rooms, but excluding such facilities as skating or roller
rinks, any facility involving the use or discharge of firearms and also
excluding video game rooms, arcades and other such indoor
recreational activities.[Added 9-23-1998 by L.L. No. 10-1998]
HIGH-WATER MARK — The point on the bank or shore where the
surface water is present often enough to leave a distinct mark. More
specifically, the high-water mark is the point on the bank or shore
up to which the water, by its presence and action, leaves a distinct
mark indicated by erosion, destruction or prevention of terrestrial
vegetation, predominance of aquatic vegetation or other easily
recognizable characteristic. If a mark cannot be found, then the highwater mark shall be the line of mean high water.[Added 4-18-2005 by
L.L. No. 6-2005]
HOME OCCUPATION — Any gainful occupation or profession
customarily conducted within a dwelling by the residents thereof,
clearly secondary to the use of the dwelling for living purposes, and
which does not change the character of the structure as a residence.
Said activity shall not have more than one nonresident employee
working on the premises at any one time and shall not occupy more
than 1/2 of the ground floor area of the dwelling or its equivalent
elsewhere in the dwelling, if so used. Permissible home occupations
include, but are not limited to, the following: art studio; dressmaking;
offices for a clergyman, lawyer, physician, dentist, architect, engineer,
real estate agent or accountant; and teaching, with musical, dancing
and other instruction limited to one pupil at a time. However, home
occupations shall not be construed to include uses such as the
following: clinic or hospital, barbershop or beauty parlor, restaurant,
animal hospital, commercial animal breeding, taxi service or yard and
in residential zones, uses which entail the outdoor use, maintenance,
servicing, testing, cleaning, repair, loading, unloading or storage of
outdoor machinery, motor equipment or commercial vehicles or outdoor
work activities conducted on the property containing the
dwelling.[Amended 3-3-2014 by L.L. No. 4-2014]
HOTEL — One or more buildings offering transient lodging
accommodations on a fee or hire basis to the general public, and
which provide rooms or areas for group assembly and a central kitchen
only and a central dining room within the building or in an accessory
building. A hotel shall not constitute an individual's or family's primary
residence and shall not be construed to be a multiple
dwelling.[Amended 4-20-2015 by L.L. No. 3-20155]
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JUNKYARD — A parcel of land or part thereof, including any buildings
thereon, which is occupied in any part by a deposit, collection or
storage, outside of a completely enclosed building, of, or which is
used for the disposal by abandonment, dumping, burial, burning or
any other means or for whatever purpose of, wastepaper, rags, scrap
metal, garbage, sewage, trash, refuse, junk, discarded materials, tires,
debris from construction and demolition activities or waste material
of any kind or for the collecting, dismantling, storing or salvaging of
machinery or the sale of parts thereof, excepting any substance that
is flammable, combustible, explosive, reactive, corrosive or toxic to
humans, as defined in United States Environmental Protection Agency
regulations under 40 CFR 116. One cubic yard of refuse located on a
property for more than 30 days shall constitute a junkyard.
JUNKYARD, MOTOR VEHICLE — An area of land, including any
buildings thereon, which is used for or occupied in any part by a
deposit, collection or storage, outside of a completely enclosed
building, of used or discarded motor vehicles or parts thereof, with or
without dismantling, wrecking, salvage, sale or other use or disposition
of the same. A deposit, collection or storage on a lot of two or more
motor vehicles not in condition for legal use on the public highways,
or parts thereof, for one week or more in a residential district or for
three weeks or more in a nonresidential district shall constitute a motor
vehicle junkyard.
KENNEL — A structure used for the harboring of more than five dogs
with attendant commercial services that may include any one or a
combination of the following: boarding, grooming, breeding, raising or
veterinary care.
LAKEFRONT — The line of contact between a body of water and the
land.[Added 12-30-2002 by L.L. No. 11-2002]
LAKEFRONT ACCESS — The use of a lot, as defined in § 185-2, lot,
lakefront access for boat launching, docking, pedestrian or vehicular
passage to moored or anchored boats, swimming, bathing and fishing
from or incidental to a private lakefront access lot.[Added 4-18-2005
by L.L. No. 6-2005]
LIGHT AND HEAVY INDUSTRIAL EQUIPMENT SALES, SERVICE AND
REPAIR ESTABLISHMENTS — Establishments primarily engaged in the
sale or rental of trucks, tractors, cranes, backhoes, other construction
equipment, agricultural implements, and similar industrial equipment.
Included in this use type is the incidental storage, maintenance, and
servicing of such equipment as well as repair garages, service centers,
and similar uses where major and minor repair activities are
conducted.[Added 8-27-2008 by L.L. No. 5-2008]
5. Editor's Note: This local law also provided that the amendments contained therein would
not apply to any proposed site plan, subdivision or lot-line change for a hotel or motel use
for which an application was submitted prior to January 1, 2015. All such sites or lots
approved under the provisions of this local law have two years from the date of its
enactment to obtain a building permit.
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LIVESTOCK — Animals, including but not limited to domestic animals,
such as sheep, horses, cattle and goats.
LOADING OR UNLOADING AREA — Any off-street area or space
accessible from a street or driveway for the use of trucks or other
vehicles while loading or unloading merchandise or materials.
LOT — Land or a parcel of land not divided by streets occupied,
unoccupied or to be occupied by a building and its accessory buildings
or by a dwelling or group of dwellings and its accessory buildings,
together with such open spaces as are required under the provisions
of this chapter containing not less than the minimum area required by
this chapter for a lot in a district in which such land is situated and
having its principal frontage on a street or on such other means of
access as may be determined in accordance with the provisions of law
to be adequate as a condition to the issuance of a building permit for a
building on such land.
LOT AREA — The total horizontal area included within the lot
boundaries, excluding any area within any private or paper street, and
limited by the requirement set forth in Article IV, Schedules of District
Regulations.
LOT BUILDING COVERAGE — The percentage of the area of a lot
covered by a building or buildings.
LOT, CONFORMING — A lot having not less than the minimum area
and dimensions required by this chapter for a lot in the district in which
such land is situated and having its principal frontage on a street or on
such other means of access as may be determined to be in accordance
with the provisions of § 280-a of the Town Law (Chapter 62 of the
Consolidated Laws, Article 16) as a condition of issuance of a building
permit for a building on such land.
LOT, CORNER — A lot at the junction of and fronting on two or more
intersecting streets.
LOT DEPTH — The distance from the street line of a lot to the rear lot
line, measured at the midpoint of the location of the principal building
or, if there is no such building, measured in the general direction of the
side lot lines.
LOT, LAKEFRONT ACCESS — A lot which provides lakefront access to
a lake by deed, easement, declaration, right-of-way, lease, contract or
other instrument, to lot(s) or dwelling unit(s) which are noncontiguous
to said lake and which do not otherwise have direct lakefront access
to such lake for uses including, but not limited to, docking, bathing,
swimming, fishing, and boating.[Added 12-30-2002 by L.L. No.
11-2002]
LOT LINE — Any line bounding a lot other than a street line.
LOT LINE, REAR — The lot line generally opposite the street line.
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LOT, NONCONFORMING — A parcel of land owned individually and
separately and separated in ownership from any adjoining tracts of land
which has a total area or dimensions less than as prescribed in this
chapter for a lot in the district in which such land is situated.
LOT SURFACE COVERAGE — The percentage of the area of a lot
covered by buildings, parking areas, accessory structures and any other
impervious materials or surfaces.
LOT WIDTH — The distance measured along a line drawn parallel to
the front lot line at a distance equal to the minimum front setback
requirement or at the building line.
MANUFACTURING — Any process whereby the nature, size or shape of
articles or raw materials is changed or where articles are assembled or
packaged in quantity.
MARINA — A waterfront facility for the mooring, sales, storage and
servicing of recreational boats.
MINI-MALL — A group of four to six retail stores, shops or similar
commercial establishments otherwise permitted within the zoning
district, but excluding eating and drinking places, developed or
intended to be developed as a unit on one lot and constructed as a
single structure designed and built as an architectural unit which shall
have associated common facilities for off-street parking, loading and
pedestrian circulation.
MOBILE HOME — A transportable single-family dwelling with a body
width exceeding eight feet or a body length exceeding 32 feet, which
may be towed on its own running gear and which may be temporarily
or permanently affixed to real estate, used for nontransient, residential
purposes and which conforms to American Standard for Installation in
Mobile Homes of Electrical, Heating and Plumbing Systems or Mobile
Home Standard for Plumbing, Heating and Electrical Systems.
MOBILE HOME COURT — Any area of land occupied by two or more
mobile homes that are used for dwelling purposes.
MOBILE HOME OR MODULAR HOME SALES LOT — Any area of land
upon which mobile or modular homes are placed for purposes of sale or
display.
MODULAR HOME — A factory-fabricated, sectionalized transportable
building for dwelling purposes designed to be used by itself or to be
incorporated with similar building sections and placed on a permanent
foundation at the building site.
MOTEL — A building or group of buildings, whether detached or
connected, offering transient lodging accommodations on a fee or hire
basis to the general public including transient automobile travelers and
provided with accessory off-street parking facilities. A motel shall not
constitute an individual's or family's primary residence and shall not
be construed to be a multiple dwelling. The term "motel" includes all
similar fee- or hire-based uses offering transient lodging to the general
185:15

§ 185-3

NEWBURGH TOWN CODE

§ 185-3

public and terms, such as tourist courts, motor lodges, auto courts and
roadside cabins, but shall not be construed to include mobile homes or
campers.[Amended 4-20-2015 by L.L. No. 3-20156]
MOTOR VEHICLE RENTAL AGENCY — A facility at which automobiles,
trucks and trailers are offered for rental or lease. Automotive service
is limited to the storage, cleaning, refueling and basic servicing of the
vehicle, but does not include repair.
MOTOR VEHICLE SALES DEALERSHIP — A facility engaged primarily
in the sales and servicing of a specific brand or brands of vehicle.
Accessory or ancillary to sales, the facility may also rent or lease, hold
in storage for sale, service or wash motor vehicles. The motor vehicle
service facility shall be licensed by the State of New York to service,
inspect and sell motor vehicles.
MOTOR VEHICLE SALES (USED) — The display for sale of two or more
vehicles on a site at one time or the sale or display of more than two
vehicles at a site at separate times during a one-year period. Such use
shall be licensed by New York State.[Amended 9-23-1998 by L.L. No.
10-1998]
MOTOR VEHICLE SERVICE STATION — A building or lot or part
thereof where refueling and related services are available to the public,
operated for gain, including repair, greasing, washing, servicing,
adjusting, equipping, lease or rental of automobiles or other motor
vehicles, but not including the storing, holding or displaying of the
same for sale or resale, except as to the holding of a vehicle for not
more than 60 days for insurance appraisal purposes covering property
damage claims and except as to the holding of a vehicle for the required
period to perfect or protect a garageman's lien pursuant to statute.
MULTI-BOAT LAKEFRONT ACCESS — The use of a lakefront access lot
as defined in § 185-2, lot, lakefront access for the launching or docking
of boats or pedestrian or vehicular passage to berthings, moored or
anchored boats or other watercraft. Use of a lot for the launching,
mooring or docking of boats owned, registered and operated
exclusively by a single-family residing in a dwelling unit on the
lakefront access lot shall not be included within the definition and
meaning of "multi-boat lakefront access."
MUNICIPAL BUILDINGS AND TOWN ACTIVITIES — Buildings,
structures and activities of the Town of Newburgh and its special
improvement districts.[Added 9-23-1998 by L.L. No. 10-1998]
NONCONFORMING BUILDING OR USE — A use or building, whether
of a building or land or both, which does not conform to the
requirements respecting permitted uses or coverage as set forth in this

6. Editor's Note: This local law also provided that the amendments contained therein would
not apply to any proposed site plan, subdivision or lot-line change for a hotel or motel use
for which an application was submitted prior to January 1, 2015. All such sites or lots
approved under the provisions of this local law have two years from the date of its
enactment to obtain a building permit.
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chapter for the district in which it is situated but which lawfully existed
prior to the enactment of a zoning law or any revision or amendment
thereto which would prohibit the use and which is maintained after
the effective date thereof although it does not conform to the use or
coverage regulations of the district in which it is located.
NURSERY — An agricultural operation involving the propagation,
cultivation and sale of horticultural plants intended for exterior
landscaping. A nursery shall not be construed to mean a garden center
or other retail sales yard or a landscape contracting business.
NURSING, REST OR CONVALESCENT HOME — Any dwelling where
persons are housed or lodged and furnished with meals and nursing
care for hire.
OPEN SPACE — That area of a parcel unoccupied by structures or
vehicular facilities and open to the sky.
OPEN SPACE, COMMON — Any area of open space of a parcel that is
accessible and available to all occupants of the parcel for purpose of
active or passive outdoor recreation. Common open space shall not be
construed to mean areas within 30 feet of a principal building or within
10 feet of a roadway, parking lot or accessory building and shall not
include buffer strips or screening, slopes over 25% or wetlands.
PERSON — Any individual, firm, company, association, society,
partnership, corporation or entity capable of being sued.
PERSONAL SERVICE STORE OR USE — An establishment or use that
primarily renders services to persons rather than engaging in the sale
of products, including but not limited to barber, hairdresser, health
spa, beauty, tanning, tattoo and nail salons and parlors, shoe repair,
laundry, laundromat, dry cleaner, tailoring, dressmaking, photographic
studio, pet grooming, catering with no on-site food service, express
mail/courier without warehouse, travel agencies and businesses
providing similar services. Personal services may include, as an
accessory use only, retail sales of items related to the services being
provided. Personal services do not include professional office use or
motor vehicle related services.[Added 12-29-2014 by L.L. No.
13-2014]
PETROLEUM BULK STORAGE — A commercial facility or a facility
accessory to an industrial use for the storage or dispensing of
petroleum products from one or more tanks having a total capacity of
over 1,100 gallons.
PLACE OF WORSHIP — A building wherein the conduct of religious
services is the principal use. Living accommodations and educational
institutions shall not be construed to be places of worship.
PROHIBITED USE — A use of a building, structure, lot or land, or part
thereof, which is not specifically listed as a permitted use, use subject
to site plan review, accessory use or special permit use. In addition (as
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stated in § 185-7F), any use not specifically permitted as one of the
above shall be deemed to be prohibited.
PUBLIC GARAGE — An enclosed or covered storage area for vehicles
which are parked or stored by the hour, day, week or other period of
time for compensation. A public garage can also be referred to as a
"parking garage."[Added 9-23-1998 by L.L. No. 10-1998]
PUBLIC SEWER — Any sewage disposal system approved by the Town
Board as meeting the standards required for municipal operation.
PUBLIC UTILITY PLANT — A facility for the generation or production of
electricity, gas or steam for distribution through a public utility system.
PUBLIC UTILITY STRUCTURE — A structural component of a public
utility transmission or distribution system, such as a tower, substation,
manhole, transformer or valve. A public utility structure shall not be
construed to mean a public utility plant.
PUBLIC WATER — Any water supply system approved by the Town
Board as meeting the standards required for municipal operation.
QUARRY — An excavation for the purpose of obtaining minerals, stone,
rock, gravel, sand, soil or other natural deposits which affects more
than 400 cubic yards of material within any parcel or any one
subdivision in receipt of preliminary or final approval, excluding
proposed public roads.
RECREATIONAL VEHICLE — A vehicular-type portable structure
without permanent foundation that can be towed, hauled, or driven
and primarily designed as a temporary living accommodation for
recreational, camping, and travel use and including, but not limited
to, travel trailers, truck campers, camping trailers, and self-propelled
motor homes.[Added 8-27-2008 by L.L. No. 5-2008]
RESTAURANT — An eating establishment that provides table service. A
restaurant shall not be construed to mean either an establishment that
primarily dispenses alcoholic beverages or a fast-food establishment.
SATELLITE EARTH STATION — A dish-type antenna supported by a
rigid frame on a concrete base or on another structure.
SCHOOL AND COLLEGE — These categories consist of private, public
and parochial facilities that provide a curriculum of elementary and
secondary academic instruction, as well as higher education, including
kindergartens; elementary, middle, junior and senior high schools; and
two-year, four-year and advanced degree institutions. Nursery schools
and day-care facilities licensed by the state are covered under nursery
schools. All other schools, such as business, beauty or computer
schools, dance or music schools, etc., are allowed in offices, business
parks or business districts as office or service commercial uses and are
regulated as such.
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SCREEN OR SCREENING — A method of shielding or obscuring one
abutting or nearby use from another use through either:[Amended
3-5-2007 by L.L. No. 1-2007]
(1) A strip of land at least 10 feet in width supporting dense natural
vegetative growth or with dense plantings of trees or shrubs of
such types as will provide a year-round visual barrier;
(2) An opaque wall, fence or other visual barrier at least six feet in
height above the ground; or
(3) Any other island, barrier, emplacement, wall, fence, tree, planting,
shrubbery or other artificial or natural dividing strip or marker of
any kind, wherever located on a parcel, that may be conditioned
or required in any building permit, certificate of occupancy, site
development plan, subdivision approval, special permit, variance,
zoning amendment or other requirement of any board, agency,
commission or official of the Town of Newburgh pursuant to this
chapter.
SELF-STORAGE CENTER — A public facility for dead storage of
personal, household or business property which is serviced by the
owner of the stored property or an agent of the owner. The term "selfstorage center" includes all similar uses and terms but shall not be
construed to mean a warehouse.
SENIOR ASSISTED-CARE FACILITY — One or more structures
containing individual dwelling units, or partial units, designed and
constructed for seniors and subject to management or legal restrictions
that require all units and partial units be occupied by persons 60 years
of age or older, providing long-term residence, centralized cooking
and common dining, housekeeping and personal care and supervision
as needed, to five or more adults unrelated to the operator and who
may or may not require some limited, continuing medical care.[Added
9-23-1998 by L.L. No. 10-1998]
SENIOR CITIZEN HOUSING — Detached single-family dwelling units,
multiple-dwelling units and senior assisted-care facilities designed and
constructed for seniors and subject to management or legal restrictions
that require all units be occupied by persons 60 years of age or
older.[Added 9-23-1998 by L.L. No. 10-1998]
SETBACK, FRONT — The distance from a building or use to the front
lot line.
SETBACK, REAR — The distance from a building or use to the rear lot
line.
SETBACK, SIDE — The distance from a building or use to the side lot
line.
SHOPPING CENTER — A group of stores, shops or similar commercial
establishments otherwise permitted within the zoning district,
including eating and drinking places, developed or intended to be
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developed as a unit on one lot, which may be constructed as a single
structure or adjoining structures or neighboring structures but which
shall be designed and built as an architectural unit and shall have
associated facilities for off-street parking, loading and pedestrian
circulation. A shopping center shall be designed to be operated and
maintained as a unit, in single ownership and/or control, sharing
certain facilities in common, such as open space, yards and off-street
parking and loading facilities.
SHRUB — A self-supporting woody perennial plant of low to medium
height characterized by multiple stems and branches continuous from
the base, usually not more than 10 feet in height at its maturity.[Added
3-5-2007 by L.L. No. 1-2007]
SIGHT DISTANCE — The length of a continuous straight-line view
along a street, measured from a point three feet six inches above the
ground (eye level of a driver) at the position of the viewer to a point
where a vehicle four feet three inches high protrudes six inches above
the street's horizon (the limit of view along the street).
SIGN — Any letter, word, model, reproduction, banner, pennant,
insignia, trade flag, device or representation used as, or which is in the
nature of, an advertisement, attraction or directive.
SIGN AREA — Includes all faces of a sign measured as follows:
(1) When such sign is on a plate or framed or outlined, all of the area
of such plate or the area enclosed by such frame or outline shall be
included.
(2) When such sign consists only of letters, designs or figures
engraved, painted or projected or in any manner affixed on a wall,
the total area of such sign shall be considered to be that area of the
smallest basic geometric shape (rectangle, circle or triangle) which
encompasses all of the letters or symbols of the sign.
SITE PLAN — A plan which shows the proposed development and use
of land situated within the Town of Newburgh and which shall consist
of a map affirmatively demonstrating compliance with and adequate
provision for all of the criteria, matters and items listed in Article IX
herein.
SITE PLAN APPROVAL, USE REQUIRING — A use which requires, prior
to the issuance of a building permit or certificate of occupancy, a review
process within which the Planning Board evaluates, considers and acts
upon a site plan, including the compliance with all the requirements
and conditions necessary for the proper enforcement of this chapter.
SLOPE — The vertical distance, in feet, between the highest elevation
of a lot or development and the lowest elevation of a lot or development,
divided by the horizontal difference between these two elevations, in
feet.[Added 11-1-2010 by L.L. No. 8-2010]
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SOUND BARRIER OR BARRIER — Any solid obstacle which is relatively
opaque to sound and that blocks the line of sight from the sound source
to the receiver. It may be erected specifically to reduce noise, for
example: solid fences, berms, or walls.[Added 3-5-2007 by L.L. No.
1-2007]
SPECIAL PERMIT USE — A use which because of its unique
characteristics requires individual consideration through a special
review process by the Planning Board as established by § 274-a of the
Town Law of the State of New York or through a special review process
by the Zoning Board of Appeals as established by § 267 of the Town
Law. Such a use may require the meeting of certain conditions and
safeguards before being permitted.
STEEP SLOPE — A contiguous area of at least 5,000 square feet
containing a slope with a topographical gradient equal to or greater
than 25%.[Added 11-1-2010 by L.L. No. 8-2010]
STREET — A public or private way which affords principal means of
access to abutting properties.
STREET LINE — The dividing line between a lot and a street.
STREET OR ROAD FRONTAGE — The distance along the property line
of a lot at the street line measured between adjacent lots. Lot frontage
shall be measured along the same line and shall not be confused with
lot width.[Added 9-23-1998 by L.L. No. 10-1998]
STRIPPING OF LAND — The removal of vegetation, topsoil or subsoil
from an area exceeding 10,000 square feet or 10% of a lot, whichever
is less.
STRUCTURE — Anything which is constructed or erected which
requires a location on the land or attachment to something having such
location, including but not limited to the following:
(1) Signs or billboards.
(2) Fences.
(3) Walls, other than those less than four feet high.
(4) Radio and television antennas, except for such antennas installed
on the roof of the building.
(5) Pergolas, porches, outdoor bins, toolsheds, carports, equipment
and storage buildings or sheds, swimming pools, swimming pool
filter pads, tennis courts, doghouses or sheds, and children's tree
houses, clubhouses, dollhouses and playhouses and structures all
of which are over 10 feet in height. [Amended 9-23-1998 by L.L.
No. 10-1998]
(6) Tents, lunch wagons, trailers, dining cars or similar structures on
wheels or other supports used for business or living purposes.
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(7) The term "structure" shall also include "building."
STRUCTURE, TEMPORARY — One erected, constructed or placed upon
the premises to exist there for a brief or temporary duration of time,
not exceeding one year. All other structures shall be deemed and
considered permanent for the purposes of this chapter.
SUBSTANCE ABUSE REHABILITATION HOME — A dwelling unit that
provides a supervised residence and a therapeutic environment for
four to 14 individuals for a period not to exceed 28 days for any one
individual and that is subject to licensing by the State Division of
Substance Abuse Services.
TRAILER, CAMPING — Any unit designed for temporary living
purposes on a public or private campsite or as an accessory to such
living purposes, with one or more wheels, designed to be hauled by a
private motor vehicle or constructed as an integral part thereof. Such
units shall not be provided with water and sewer connections for yearround use.
TRAVEL CENTER — An integrated facility providing a range of services
primarily for private passenger, business and commercial users of the
interstate highway system. Services provided shall include, at a
minimum, sale of prepared foods for on-premises or off-premises
consumption, restrooms and fuel service. Additional services may
include those such as the following: business services such as
telephone, FAX and computer terminal access, tourist information, sale
of convenience items, showers and related personal convenience
facilities, truck and car wash and lubrication facilities and overnight
lodging accommodations. All components of a travel center are
regulated solely under the provisions of § 185-48.1 of this Zoning
Chapter as herein enacted and not by any of the separate regulatory
provisions of this Zoning Chapter governing a restaurant, fast-food
establishment, motel, motor vehicle service station, convenience store
or any other type of commercial establishment.[Added 7-15-1996 by
L.L. No. 3-1996]
TREE — A living woody plant with an erect perennial trunk and a
definitely formed crown of foliage.[Added 3-5-2007 by L.L. No.
1-2007]
USABLE AREA — The area of a lot that is suitable for development
of single-family residences, multiple dwellings and/or townhouses. The
usable area of the site shall not include all or a percentage of those
portions of the site that are covered by DEC-regulated water bodies,
protected wetlands, steep slopes, one-hundred-year floodplains, areas
subject to tidal inundation, rights-of-way of existing public or private
roads and utility easements that would prevent use or development of
the underlying land in any manner.[Amended 11-1-2010 by L.L. No.
8-2010]
USE — The specific purpose for which land or a building is used or
occupied or maintained.
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VETERINARIAN OFFICE — Any office operated by a duly licensed
veterinarian which provides for the medical care of domestic animals,
including attendant services such as boarding, grooming, or breeding
so long as all activities associated with such use are accomplished
within an enclosed and suitably ventilated building.[Added 1-20-2009
by L.L. No. 2-2009]
WAREHOUSE — A building or group of buildings used for storage
or storage and distribution by one or more commercial or business
interests and not open to the public. A warehouse shall not be
construed to mean a self-storage center.
WETLAND, PROTECTED — An area subject to continued marginal
inundation or saturation of soil such that it contains specific indicator
vegetation types as defined on a map prepared by the New York State
Department of Environmental Conservation (DEC) in March 1987, and
as subsequently amended by the DEC, and all land within 100 feet
of such wetland boundary; or all lands subject to federal wetland
regulation or jurisdiction; and either federal or state land which has not
been granted a permit for development by either the federal or state
agency(ies) having jurisdiction.
WHEELCHAIR RAMP — An inclined ramp providing an accessible route
of travel for people who are wheelchair users or have an ambulant
disability from an entrance to the building interior to the exterior at
grade level.[Added 4-5-2004 by L.L. No. 2-2004]
YARD, MINIMUM REQUIRED FRONT — An unoccupied ground area
fully open to the sky between the street line and a line drawn parallel
thereto at the distance specified in Article IV, Schedules of District
Regulations, of this chapter.
YARD, MINIMUM REQUIRED REAR — An unoccupied ground area fully
open to the sky extending the full width of the lot between the building
and the rear line of the lot and a line drawn parallel thereto at the
distance specified in Article IV, Schedules of District Regulations, of
this chapter.
YARD, MINIMUM REQUIRED SIDE — An unoccupied ground area fully
open to the sky between any property line other than a street or rear lot
line and a line drawn parallel thereto at the minimum distance specified
in Article IV, Schedules of District Regulations, of this chapter, or at a
greater distance necessary to meet the minimum lot width as specified
in § 185-9.
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Sketch A
Graphic Depiction of Yards and Setbacks
For illustrative purposes only. See Bulk Chart for minimum yard and
setback requirements applicable to specific zoning district.
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ARTICLE III
Zoning Districts and Zoning Map
§ 185-4. Establishment of zoning districts. [Amended 8-11-1993 by
L.L. No. 1-1993; 4-21-2008 by L.L. No. 2-2008; 8-27-2008 by L.L. No.
5-2008; 6-7-2010 by L.L. No. 4-2010]
The Town of Newburgh is hereby divided into the following eight basic
zoning districts and six overlay districts:
RR

Reservoir Residence District

AR

Agricultural Residence District

R-1

Residence District

R-2

Residence District

R-3

Residence District

B

Business District

IB

Interchange Business District

I

Industrial Business District

Overlay Districts
A

Airport

O

Professional Office Overlay

E

Education Facility Overlay District

MT

Marina Townhome Overlay District

LHI

Light and Heavy Industrial Equipment and Recreational Vehicle
Sales, Service and Repair Overlay District

SC

Route 9W Self-Storage Center Overlay District

§ 185-5. Zoning Map. [Amended 3-6-2006 by L.L. No. 3-2006]
The boundaries of said districts hereby established are shown on the August
19, 1974, Zoning Map, Town of Newburgh, last amended by the Zoning Map
dated January 2006, which accompanies and which, with all explanatory
matter thereon, is hereby adopted and made a part of this chapter. The
exact location of each zoning district boundary is recorded on an Official
Zoning Map in the office of the Town Clerk in accordance with § 264 of Town
Law.
§ 185-6. District boundaries.
In determining the boundaries of districts shown on the Zoning Map, the
following rules shall apply:
A.

General. Unless otherwise shown, the district boundaries shall coincide
with property lot lines, center lines of streets, alleys, highways,
waterways and railroad and utility rights-of-way or such lines extended,
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as shown on the Map of the Town of Newburgh, New York, as originally
prepared by the Orange County Planning Department in 1971 and
updated by Garling Associates in April 1989, and which map was used
as the basis for the Zoning Map.
B.

Property lines of public lands. Where such boundary lines are indicated
as approximately following the boundary lines of publicly owned lands,
such lines shall be construed to be such boundaries.

C.

Measurements. Measurements stated on the Zoning Map are
perpendicular or radial distances from street lines measured to the
district boundary line, which in all cases where distances are given are
parallel to the street line.

D.

Division of existing lot. Where a district boundary divides a lot in single
ownership, the regulations for either portion of the lot may, at the
owner's discretion, be extended up to 30 feet beyond the boundary line
of the district.

E.

Use of scale. In all other cases where dimensions are not shown on the
map, the location of the district boundaries shown on the map shall be
determined by the use of a scale on the Official Zoning Map with zoning
district boundaries superimposed and maintained by the Town Clerk.

F.

Multiple uses. Multiple uses shall be permitted on a single lot, provided
that they receive site plan approval from the Planning Board in
accordance with all required regulations of Article VI, Supplementary
Regulations Applicable to Certain Uses (if applicable), and Article IX,
Site Plan Review.

§ 185-7. Effect of establishment of zoning districts.
A.

Compliance with regulations. No building, structure or land shall
hereafter be used or occupied and no building or structure or part
thereof shall hereafter be erected, moved, altered, rebuilt or enlarged
except in conformity with the regulations herein specified for the
district in which it is located.

B.

Yards or open space. No yard or open space required in connection
with any building or use shall be considered as providing required open
space for any other building or use on the same or any other lot.

C.

Reduction of yards or lots. No yard or lot existing at the time of
enactment of this chapter shall be reduced in size or area below the
minimum requirements set forth herein. Yards or lots created after the
effective date of this chapter shall meet the minimum requirements
established by this chapter.

D.

Interpretation of regulations. Within such district, the regulations set
forth by this chapter shall be minimum regulations and shall apply
uniformly to each kind of structure or land.
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E.

Permits issued before adoption of this chapter. Nothing contained in
this chapter shall be construed as changing the plans or uses of present
buildings or the construction, use or occupation of any building for
which a building permit or variance has heretofore been issued
according to law and the construction of which shall have been
diligently prosecuted within six months of the date of the permit or
variance and which entire building shall have been completed within
one year from the effective date of this chapter.

F.

Unspecified uses. Any use not specifically permitted shall be deemed to
be prohibited.

G.

Existing lots of record. Existing lots of record existing or approved prior
to the amendment of September 1998 will not have to meet new lot area
and lot width requirements. [Added 9-23-1998 by L.L. No. 10-1998]

§ 185-8. Overlay districts.
Several regulations found in this chapter or elsewhere in state or federal
regulations impact the use and development of land in the Town of
Newburgh. These regulations are described or spelled out in this section.
A.

O Professional Office Overlay District. This district, shown on the
Zoning Map with an O, is an overlay of various residential areas which
are considered to be areas in transition from residential to commercial
use. The residential uses are to be allowed and encouraged while
office uses which have limited impact on residential uses and areas
are encouraged. This is particularly true for areas along certain major
roads.

B.

A Airport Overlay District.
(1) Federal Aviation Administration (FAA) Part 77 Regulations require
certain height limits around all airports. These regulations vary
based upon the size and rolls of the airport and the type of landing
systems in place for each runway. The overlay shown on the Zoning
Map which accompanies and which with all explanatory material
thereon is hereby adopted and made a part of this chapter7 reflects
the current status of FAA regulations for Stewart Airport and its
runways.
(2) Within the borders of the A Airport Overlay District established
herewith, all uses are permitted as indicated for the districts in
which these uses are located as shown on the Schedules of District
Regulations which comprise Article IV, except as follows:
(a) Whenever an application is made for a variance, building
permit or site plan within the Airport Overlay District, the
application shall include a site survey with accurate elevations

7. Editor's Note: The Zoning Map is included in a pocket at the end of this volume.
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based on United States Geological Survey datum for all areas
of a site where structures are proposed.
(b) All structures and appurtenances shall remain below the
height limitations shown on the Zoning Map. Any intrusion
into such airspaces will require approval by the FAA before
a permit or approval can be issued by any Town agency or
official. Any approval granted shall include conditions, if any,
required by the FAA.
C.

Floodplain areas. The Federal Emergency Management Agency (FEMA)
has provided for floodplains throughout the Town of Newburgh along
various waterways in all zoning districts. These areas are regulated
by FEMA, § 185-22A of this chapter and Chapter 109, Flood Damage
Prevention, of the Code of the Town of Newburgh and are shown on
separate FEMA maps.

D.

Wetlands. Wetlands as regulated by the New York State Department
of Environmental Conservation (DEC) and mapped by the DEC and all
federal wetlands regulated by the Environmental Protection Agency
(EPA) and United States Army Corps of Engineers (Corps) and
discussed in § 185-22B of this chapter.

E.

County agricultural districts. Agricultural districts are scattered in
various areas of the Town of Newburgh and regulated by Orange
County and state legislation. All uses are permitted in these areas as
indicated for the districts in which the uses are located as shown in the
Schedules of District Regulations which comprise Article IV. However,
any proposed use is subject to more stringent environmental review
pursuant to the provisions of the State Environmental Quality Review
Act8 and the regulations promulgated thereunder and other possible
limitations associated with the county agricultural district regulations.
These districts are not zoning districts.

F.

Education Facility Overlay District. Notwithstanding anything to the
contrary, there is hereby created an Education Facility Overlay Zoning
District. The boundaries of said district conform to and are contiguous
with the R1 Zoning District boundaries. Within the boundary of said
district, education facility use by schools and colleges, as defined by
this chapter, may be approved by the Planning Board only after site
plan review in accordance with Article IX of this chapter, subject to
the conditions and restrictions set forth therein Said overlay district
shall only apply to a site with a minimum area of 10 acres. [Added
8-11-1993 by L.L. No. 1-1993]

G.

Marina Townhome Overlay District. There is hereby established a
Marina Townhome Overlay District. The overlay district, designated
on the Zoning Map by an "MT," is an overlay of certain areas of the
R-1 Residence District, and the I Industrial Business District, along

8. Editor's Note: See Environmental Conservation Law § 8-0101 et seq.
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the Hudson River. Marinas are permitted subject to site plan review
by the Planning Board in the R-1 and I Districts. In the MT Overlay
District, townhomes are permitted as an accessory use to a marina
subject to certain conditions and restrictions set forth in § 185-34B(3).
For purposes of the MT Overlay District regulations, "townhomes" shall
mean single-family dwelling units constructed in a group of three or
more attached units in which either each unit extends from the
foundation to the roof and with open space on at least two sides,
or is designed in such other configuration as is approved by the
Architectural Review Board and complies with applicable building
codes, rules and regulations. [Added 4-21-2008 by L.L. No. 2-2008]
H. LHI Light and Heavy Industrial Equipment and Recreational Vehicle
Sales, Service and Repair Overlay District. There is hereby created a
Light and Heavy Industrial Equipment and Recreational Vehicle Sales,
Service and Repair Overlay District. The boundaries of said district
conform to and are contiguous with the B Business zoning district
boundaries along the Route 9W Corridor. The purpose of this district
is to establish clear guidelines for future development along the Route
9W Corridor in the context of vehicular and industrial equipment sales,
service and repair. An area in the southwest section of the Town
contiguous with the boundaries of the IB Interchange Business zoning
district at the Interstate 84 and New York State Route 747 interchange
5A and bounding on the Town of Montgomery is also included in said
district, as it is deemed similarly suited for vehicular and industrial
equipment sales, service and repair as is the Route 9W corridor,
particularly in light of the conversion of this former section of Drury
Lane to a state highway. [Added 8-27-2008 by L.L. No. 5-2008;
amended 2-11-2015 by L.L. No. 1-2015]
I.

SC Route 9W Self-Storage Center Overlay District. There is hereby
created a Route 9W Self-Storage Center Overlay District. The
boundaries of said district are as follows: [Added 6-7-2010 by L.L.
No. 4-2010]
(1) The boundary along Route 9W is the intersection of Oak Street to
the north and Highland Avenue to the south. To the extent that the
streets do not cross the highways, the property boundaries which
most closely continue the perpendicular line across the B District
are used. The east and west boundaries are the limits of the B
District between the intersections stated.
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ARTICLE IV
Schedules of District Regulations
§ 185-9. Establishment.
The general requirements affecting the use of buildings, structures and land
and relating to the arrangement of buildings, structures and uses occupying
a lot for each of the zoning districts established by Article III are hereby
established in the Schedules of District Regulations, which are a part of this
chapter and Article. The schedules are composed of pairs of tables entitled
"Use Table" and "Bulk Table" for each zoning district.9
§ 185-10. Utilization of Use Table.10
A.

Columns. The Use Table is divided into columns with each column
headed by a capital letter for reference. Separate pages divide the
requirements for one district from those of another.

B.

Permitted uses, accessory uses and uses subject to site plan review.
In the Use Table, all uses listed in Column C are permitted by right
and subject to the bulk and supplemental requirements as applicable.
All uses listed in Column D are permitted only on approval of a site
plan by the Planning Board, some of which uses are conditioned to
special requirements that may be imposed to ensure compatibility with
neighboring uses. All uses listed in Column A are accessory to principal
uses (whether permitted by right or by site plan review) and are
permitted only in conjunction with the principal use identified in
Column B.

C.

Generic descriptions. Where any uses are identified by a generic word
or description, the Planning Board shall determine whether a specific
use shall be construed to be part of such generic class. In making such
determination, the Planning Board shall consider to what extent the
proposed use is similar to the class of use indicated in the Use Table.

D.

Adult-oriented businesses. A use meeting the definition of “adultoriented business” contained in § 185-67 shall additionally be subject to
the supplementary regulations contained in Article XVI of this chapter.
[Added 11-13-2012 by L.L. No. 6-2012]

§ 185-11. Utilization of Bulk Table.11
The uses identified in Columns C and D of the Use Tables are aligned
with numbers that appear in the Bulk Table on the opposite page under
headings relating to lot area, lot width and depth, yard requirements,
habitable floor area per dwelling unit, dwelling units per acre, percent of
lot coverage and building height appropriate to each use. Accessory uses do
9. Editor's Note: These schedules and tables are included as attachments to this chapter.
10.Editor's Note: The Use Table is included as an attachment to this chapter.
11.Editor's Note: The Bulk Table is included as an attachment to of this chapter.
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not have respective bulk requirements, and the requirements pertaining to
the principal use shall apply.
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ARTICLE V
Supplementary Regulations Applicable to All Districts
§ 185-12. Required performance standards.
No use shall be permitted that does not conform to the following standards
of use, occupancy and operation, which are hereby established as the
minimum standards to be maintained:
A.

Noise. Noise from a use or activity on a site as measured at the
boundaries of the lot where such use is situated shall not exceed
in intensity, occurrences and duration the noise of street traffic at
adjoining streets according to the hour of the day and the day of the
week.

B.

Atmospheric effluence. No dust, dirt, smoke, odor or noxious gases
shall be disseminated beyond the boundaries of the lot on which such
use is situated.

C.

Glare and heat. No glare or heat shall be produced from any use that
is perceptible beyond the boundaries of the lot on which such use is
situated.

D.

Industrial wastes. No solid or liquid wastes shall be discharged into any
public sewer, private sewage disposal system or stream or on or into the
ground, except in accordance with the standards approved by the Town
and the New York State Department of Environmental Conservation,
the Federal Environmental Protection Agency or similarly empowered
agency.

E.

Fire and explosion hazards. All activities involving, and all storage of,
inflammable and explosive materials shall be provided with state of the
art safety devices against the hazard of fire and explosion and state
of the art fire-fighting and fire-suppression equipment and devices.
Burning of waste materials in open fires is prohibited. The relevant
provisions of federal, state and local laws shall also apply.

F.

Radioactivity and electromagnetic disturbance. No activities shall be
permitted which emit either dangerous radioactivity beyond the
structure in which such activity is situated or electrical disturbance
adversely affecting the operation of any equipment other than that of
the creator of such disturbance. If federal and/or state licenses are
required, the absence of a valid license is sufficient grounds for the
Building and Code Enforcement Officer to revoke the certificate of
occupancy.

§ 185-13. Off-street parking and loading facilities.
A.

Permitted accessory parking. [Amended 3-3-2014 by L.L. No.
3-2014]
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(1) There is no limitation on the number of agricultural vehicles
permitted accessory to farm use.
(2) The storage of not more than one camping trailer or recreational
vehicle and not more than one boat is permitted, provided that no
such trailer, recreational vehicle or boat is stored within a required
front yard setback.
B.

Permitted accessory loading facilities. Accessory on-street loading
facilities are not permitted. Off-street loading facilities are permitted
accessory to any use except residential, according to the Schedule of
Off-Street Truck Loading Space Facilities Requirements and subject to
the following conditions:
(1) All such facilities shall be on the same lot as the use to which they
are accessory. However, such facilities may be designed to serve
two or more establishments on the same lot.
(2) Such facilities shall not be located in a required front yard or in a
side yard adjacent to a residential district.
(3) Unobstructed access at least 12 feet wide shall be provided
between any loading facility and a street.
(4) No access for any such facility shall be located within 50 feet of any
street intersection.
(5) All such facilities shall conform to the minimum required setbacks
for the district in which they are situated, and they shall be
screened from view from any residential district. All screening shall
be in accordance with the standards and requirements contained
in § 185-21. [Amended 3-5-2007 by L.L. No. 1-2007]
(6) Every building or structure or lot used for nonresidential purposes
shall be provided with off-street truck loading spaces in accordance
with the following schedule:
Schedule of Off-Street Truck Loading Space Facilities
Requirements
Floor Area

C.

(square feet)

Number of Spaces

Under 25,000

1

25,000 to 39,999

2

40,000 or more

1 additional space for each
40,000 square feet in addition
to the first 40,000 square feet

Minimum required off-street parking spaces.
(1) Accessory off-street parking spaces, either outdoors or enclosed,
shall be provided according to the Schedule of Off-Street Parking
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Space Requirements for Residential or Nonresidential Uses. A
variation of these requirements may be necessary for the applicant
to comply with this section. To assist the applicant and the Planning
Board in determining parking requirements not covered by the
schedule, the standards cited in the most recent edition of the
Institute of Traffic Engineers' publication Parking Generation (see
Chart 1 included at the end of this chapter) and the completion
of the applicable portions by the applicant of Chart 312 may be
necessary.
(a) Off-street parking for residential uses.
Schedule of Off-Street Parking Space Requirements for
Residential Uses
Use

Number Of Spaces

Single-family and 2-family
dwelling unit

2 per dwelling unit

Multiple dwelling

2 per dwelling unit

Residential membership club 1 per residence unit plus 1 per
or fraternity
each 2 employees on the
premises at 1 time
Senior assisted-care facility
[Added 9-23-1998 by L.L.
No. 10-1998]

1 per employee on the
premises at any one time, plus
1 per 2 to 4 dwelling units or
partial units (with or without
kitchen), depending on the
precise nature of the facility

(b) Off-street parking for nonresidential uses.
Schedule of Off-Street Parking Space Requirements for
Nonresidential Uses
Use

Number of Spaces

Animal hospital

1 per 200 square feet of floor
area

Auditorium, church,
convention hall, stadium,
theater, studio or other place
of public assembly not
otherwise classified

1 per 3 permanent seats or 1
per each 40 square feet of
seating area where fixed
seating is not provided

Bank or savings and loan
association

See "office"

Bowling alley

3 per alley

12.Editor's Note: Chart 3 is included at the end of this chapter.
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Schedule of Off-Street Parking Space Requirements for
Nonresidential Uses
Use

Number of Spaces

Drive-in facility or outdoor
sales lot [Amended
9-23-1998 by L.L. No.
10-1998]

1 per each 600 square feet of
lot area devoted to outdoor
sales or display. Drive-in
facilities will be dealt with in
terms of parking
requirements based on their
basic use, plus the additional
spaces for the drive-up
window(s)

Funeral home

1 per 40 square feet of public
room floor area

Furniture and heavy
appliance store

1 per 500 square feet of gross
leasable floor area

Gasoline station, parking
garage or repair garage

Sufficient parking spaces for
all vehicles stored or being
serviced at any 1 period of
time plus a minimum of 5
additional spaces

Home occupation or home
professional office

2 per 150 square feet of area
given over to this component
of the land use plus 1 for each
additional 150 square feet or
fraction thereof, but in no
case fewer than 2 spaces

Hospital

1 1/4 per bed plus 1 per each
2 employees on the premises
at any 1 period of time

Hotel or motel

1 per guest bedroom plus 1
per each 2 employees on the
premises at any 1 period of
time

Manufacturing or industrial
establishment, research
institute or laboratory

Parking area reservation
equivalent to the total ground
coverage of the building, with
a minimum of 2 improved
spaces per 3 employees on
the premises at any 1 period
of time, with a minimum of 2
spaces

Nursing home

1 per each 3 beds plus 1 per
each 2 employees on the
premises at any 1 time
185:36

§ 185-13

ZONING

§ 185-13

Schedule of Off-Street Parking Space Requirements for
Nonresidential Uses
Use

Number of Spaces

Office or office building
[Amended 9-23-1998 by
L.L. No. 10-1998]

1 per 200 square feet of floor
area for the first 20,000
square feet of floor area, and
then 1 per 300 square feet of
any additional floor area

Public or semipublic art
gallery, library or museum

See "auditorium" etc.

Restaurant, club, eating or
drinking place, including fastfood and drive-thru facilities
[Amended 9-23-1998 by
L.L. No. 10-1998]

1 per 4 seats, or per 40
square feet of seating area or
as required by the Planning
Board for restaurants
demonstrating greater
parking space needs in the
judgment of the Planning
Board

Retail store, shopping center
and personal service store

1 per 150 square feet of gross
leasable floor space

Retail store in excess of
25,000 square feet of gross
leasable floor area

1 per 200 square feet of gross
leasable floor area

School

1 per employee plus 1 per
each 8 students in the 12th
grade or above or the parking
requirement for the
auditorium or gymnasium
component of the use,
whichever is the greater

Shop for custom work

1 per 250 square feet of floor
area

Shopping center in excess of
25,000 square feet of gross
leasable floor area

1 per 225 square feet of gross
leasable floor area

Trucking station

Sufficient parking spaces for
all trucks stored or being
serviced at any period of time
plus 2 per 3 employees on
duty or on the premises at any
1 time

Wholesale establishment or
warehouse

See "manufacturing or
industrial establishment"
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(c) Development characteristics. The development characteristics
shall be as set forth in Chart 2, included at the end of this
chapter. [Amended 11-6-1995 by L.L. No. 7-1995]
(2) The Planning Board's determination of the minimum required
number of parking spaces for any use shall include all spaces
required by state law to serve handicapped persons.
(3) For the purpose of determining the parking requirements for
structures, any land developed as a unit, under single ownership
and control, shall be considered a single lot.
(4) In addition to the minimum required number of off-street parking
spaces, the Planning Board may require a reserve area of up to
20% of the total area required for off-street parking to provide
for additional parking, should future demand for parking spaces
exceed the number of spaces provided. Such reserve area, which
shall not reduce the maximum permitted percent of lot coverage,
must be graded and available for parking use if required but need
not be surfaced or otherwise developed for parking use until such
area is required as determined by reconsideration of the minimum
required off-street parking spaces by the Planning Board.
(5) For any public assembly or restaurant use where a maximum
occupancy figure is posted by the Code Enforcement Officer, one
space shall be provided for every four persons up to the maximum
occupancy if this figure is known at the time of site plan approval.
[Added 9-23-1998 by L.L. No. 10-1998]
D.

Parking space standards.
(1) Areas which may be considered. Areas which may be computed as
the required off-street parking space may include a garage, carport
or other area available for parking, other than a street. A driveway
within a required front yard setback area in a residence district
may be counted as one space.
(2) Location of parking spaces. Required accessory parking spaces,
open and enclosed, may be provided upon the same lot as the use
to which they are accessory or elsewhere, provided that all spaces
therein are located within 500 feet of walking distance of such use
or intended use. In all cases such parking spaces shall conform to
all the regulations of the district in which they are located, and in
no event shall such parking spaces be located in any residential
district unless the uses to which they are accessory are permitted
in such districts or by permission of the Planning Board. Such
spaces shall be in the same ownership as the use to which they
are accessory or leased for not less than 50 years, and said owner
or lessee shall maintain the required number of spaces available
either throughout the existence of such use or until such spaces are
provided elsewhere.
185:38

§ 185-13

ZONING

§ 185-13

(3) Availability of spaces. All required parking spaces shall be available
for the use to which they are related and shall not be otherwise
used for long-term parking, parking unrelated to the use of the lot
or storage.
(4) Parking for handicapped drivers. Parking areas and parking
garages shall provide parking spaces for handicapped drivers with
dimensions, locations and number as required by applicable
provisions of the New York State Uniform Fire Prevention and
Building Code.
(5) Parking space size. The minimum parking space width shall be nine
feet, and the minimum length shall be 18 feet. Each space shall
be delineated on the surface of the parking area by two painted
lines parallel to the longest dimension of the space, each of which
lines shall be four inches in width and beginning eight inches and
ending 12 inches inside both dividing lines of the space. See Sketch
B below.
Sketch B
Typical Parking Space

Detail @ Parking Space

Scale: 1/8 - 1 - 0

Scale: 3/4 - 0

(6) Access to street.
(a) Unobstructed access to and from a street shall be provided.
Such access shall consist of at least two lanes of ten-foot width
apiece.
(b) No entrance or exit for an accessory off-street parking area
with over 10 parking spaces or any loading berth shall be
located within 150 feet of a street intersection.
(7) Surface. All open parking areas shall be constantly maintained so
as to prevent potholes and to retain the clarity of all required
markings. They shall also be properly drained with a dustless
surface. All parking areas in regular usage shall be paved with a
year-round surface of oil and stone, asphalt or concrete.
(8) Combined parking areas.
(a) Required parking spaces may be provided in spaces designed
to serve jointly two or more establishments, whether or not
located on the same lot, and the number of required spaces in
such joint facilities shall not be less than the total required for
all such establishments.
(b) When any lot contains two or more uses having different
parking requirements, the minimum parking requirement for
each use shall apply to the extent of that use. Where it can
be reasonably demonstrated, based on Chart 3 (see end of
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chapter), that one or more such uses will generate a demand
for parking spaces primarily during periods when the other use
or uses is not or are not in operation, the Planning Board may
adjust the number of parking spaces required.
(9) Landscaping.
(a) All open parking areas shall be suitably landscaped. In parking
lots with more than 20 spaces, at least 5% of the area of the
parking lot shall be devoted to landscaping within the interior
of the parking lot. Such landscaping shall be in addition to that
which may be required along the street line, the lot lines or the
building foundation. In all parking lots providing eight or more
off-street parking spaces, one shade or flowering ornamental
tree shall be planted for each eight parking spaces and any
additional number thereof, said tree or trees to be planted
in median dividers, islands or such other locations as may be
acceptable to the Planning Board.
(b) All planting beds, landscaped islands and pedestrian
walkways, if provided, shall be protected by curbs, sturdy
posts, rails or walls 1 1/2 to two feet in height or other
protective devices and shall be of sufficient width to prevent
damage or injury to both plant materials and pedestrians.
Additional barriers may be required by the Planning Board to
give better protection and to improve pedestrian and vehicular
circulation.
E.

Off-street parking of commercial and recreation vehicles in all
residential districts. Commercial vehicles may be parked off street in
residential districts, provided that: [Amended 9-23-1998 by L.L. No.
10-1998; 3-3-2014 by L.L. No. 3-2014]
(1) The vehicle is engaged in the provision of service, delivery or
pickup at a residence.
(2) The vehicle is on a private lot, other than those cited in Subsection
E(1) above, and is operated by an occupant of the principal building
and the commercial vehicle is totally contained within a garage
or carport. Notwithstanding the foregoing and the provisions of
§ 185-46, one commercial vehicle having a gross vehicle weight
of not more than 16,500 pounds, operated by an occupant of the
principal building, and not contained in a garage or carport, is
permitted to be parked on a private lot, provided that any other
commercial vehicle within a carport on the lot is completely
screened from view.
(3) Farm and agriculturally related commercial vehicles located on
agricultural residential parcels are exempt from these regulations.
(4) Campers or recreational vehicles, camper trailers and utility
trailers may not be parked in a residential district in a required
185:40

§ 185-13

ZONING

§ 185-14

front yard setback nor between the street line and the principal
building other than those cited in Subsection A(2) above. In no
event shall such parked vehicles be used for residential purposes.
§ 185-14. Sign regulations. [Amended 5-18-2009 by L.L. No. 5-2009;
4-9-2018 by L.L. No. 3-2018]
A.

Intent.
(1) This section regulates signs which are visible from the right-of-way
and from beyond the property where erected. These regulations
balance the need to protect the public safety and welfare, the need
for a well-maintained and attractive community and the need for
adequate identification, communication and advertising for all land
uses. At no time should these provisions be interpreted to regulate
any aspect of the content of any sign. The regulations for signs have
the following specific objectives:
(a) To ensure that signs are designed, constructed, installed and
maintained so that public safety and traffic safety are not
compromised.
(b) To allow and promote positive conditions for meeting a sign
user's needs, while at the same time avoiding nuisances to
nearby properties and promoting an attractive environment.
(c) To reflect and support the desired character and development
patterns of the various districts.
(d) To allow for adequate and effective signs in commercial and
industrial districts while preventing signs from dominating the
visual appearance of the area.
(2) These regulations allow for adequate and multiple types of signs
for a site. The provisions do not necessarily assure or provide for a
property owner's desired level of visibility for the signs.

B.

Applicability and scope. This section regulates the number, size,
placement and physical characteristics of signs. The regulations are not
intended to and do not restrict, limit or control the content or message
of signs. The regulations of this section apply to all districts in the Town.
Notwithstanding anything to the contrary herein, "noncommercial"
signs, including those expressing some personal, political or religious
view, are allowed wherever commercial signage is permitted and are
subject to the same standards and total maximum allowances per site
or building of each sign type specified in this section.

C.

Conformance. No sign may be erected unless it conforms to the
regulations of this section. Sign permits must be approved prior to
erection of the sign.

D.

Exempt signs.
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(1) The following signs are exempt from the provisions of this section
but may be subject to other portions of the Town Code:
(a) Signs inside a building, not governed by § 185-14J(6),
pertaining to window signs, except for strobe lights visible
from a right-of-way, private or public road or other private
property.
(b) Building numbers.
(c) Signs carved into or part of materials which are on an integral
and permanent part of the building, not to exceed four feet in
total area on any one building.
(d) Painted wall decorations and painted wall highlights that
present no message or indication of a use and are meant
strictly for artistic, decorative or design use or enhancement,
provided such decorations, scenes or highlights have been
presented to, reviewed and approved by the ARB.
(e) Public and/or governmental signs, including traffic or similar
regulatory devices and signs required to be posted by
governmental regulation.
(f)

Flags and insignia of any government, except when displayed
in connection with a commercial promotion.

(g) Nonilluminated warning, "private drive," "posted" or "no
trespassing" signs, not exceeding two square feet per face.
(h) Temporary nonilluminated signs on premises being offered "for
sale" or "for rent" subject to the following regulations:
[1] One attached wall or freestanding sign per street frontage
will be permitted.
[2] Signs shall be no closer than 10 feet from any property
line.
[3] Area and height.
[a] For improved single- and two-family residential
properties, the maximum area per sign shall be 12
square feet with a maximum height of six feet.
[b] For improved multifamily residential properties, the
maximum area per sign shall be 15 square feet with a
maximum height of eight feet.
[c] For improved nonresidential properties, the maximum
area per sign shall be 24 square feet with a maximum
height of eight feet.
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[d] For unimproved properties not exceeding two acres in
size, the maximum area per sign shall be 32 square
feet with a maximum height of 10 feet.
[e] For unimproved properties exceeding two acres in
size, the maximum area per sign shall be 60 square
feet with a maximum height of 10 feet.
[f]

Signs shall not be illuminated.

[g] All such signs shall be removed within three days after
the ending of the listing period or the sale, lease or
rental of the premises, as the case may be.
(i)

Temporary, nonilluminated window signs and posters not
exceeding 10% of the window surface.

(j)

One temporary sign at a seasonal roadside stand selling
agricultural produce grown on the premises, provided that
such sign shall not exceed six feet and shall be set back a
minimum of 10 feet from any property line. Any such sign shall
only remain on the site for that portion of the year that the
stand is active.

(k) On-premises directional signs for the convenience of the
general public, identifying public parking areas, fire zones,
entrances and exits and similar signs, nonilluminated, not
exceeding four square feet per face and six feet above the
ground.
(l)

Temporary, nonilluminated, noncommercial signs with fixed
messages displayed for periods not to exceed 120 days in any
calendar year, not exceeding nine square feet in total area and
no more than 48 inches above grade. The date the signs are
erected shall be legibly labelled on such signs with lettering
no less than 2.5 inches in height. A maximum of four identical
signs shall be placed within 200 feet of each other.

(2) The Building and Code Enforcement Officer shall have the same
authority with respect to exempt, temporary signs which do not
meet or continue to meet the criteria for exemption as he or
she has under § 185-14E(11) with respect to signs on lampposts,
traffic light poles and utility poles whether or not attached or
freestanding.
E.

Prohibited signs. The following signs are prohibited and shall be
removed.
(1) Strobe lights and signs containing strobe lights which are visible
from the exterior of the building.
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(2) Signs placed or painted on a vehicle, trailer or truck trailer and
parked with the primary purpose of providing a sign for
commercial purposes.
(3) Animated signs. See § 185-14P.
(4) A sign which copies or imitates or in any way approximates an
official highway sign or carries the words "STOP," "DANGER," "GO
SLOW," "CAUTION," "WARNING," etc.
(5) Any sign in or projecting into a public right-of-way, except exempt,
temporary,
noncommercial
signs
permitted
pursuant
to
§ 185-14D(10).
(6) A sign or illumination that causes any direct glare into or upon any
building or street, other than the building to which the sign may be
accessory.
(7) "Abandoned signs," defined as those signs which do not pertain to
a use for which the premises have been used for at least 360 days
or which refer to an off-premises use which has not existed for at
least 180 days.
(8) Any sign which impairs or causes confusion to vehicular or
pedestrian traffic in its design, color or placement.
(9) Any sign mounted or attached to a tree, lamppost, traffic signal
post, utility pole, etc.
(10) Roof signs.
(11) With the exception of any sign erected by the Town, county, state or
other governmental authority or public utility, all signs pertaining
to traffic regulations, parking regulations and fire zones which are
subject to the rules and regulations of the New York State Vehicle
and Traffic Law and warning, entry prohibition and safety signs,
signs located upon lampposts, traffic light poles or upon utility
poles without the express written permission of the utility company.
It shall be presumed that any person, business or entity identified
on any sign, poster, sticker or advertising device regulated by
this section, or the owner, agent, registrant, manager, business,
entity or person in charge of any telephone number, web site,
entity, business or address identified on any sign, poster, sticker
or advertising device regulated under this chapter is responsible
for the placement of that sign, poster, sticker or advertising device.
This presumption shall be rebuttable. The Building and Code
Enforcement Officer shall prepare a notice which shall describe the
sign and specify the violation involved and shall state that if the
sign is not removed or the violation is not corrected within 20 days,
the sign shall be removed in accordance with the provisions of this
section; provided, however, that in the event the sign is clearly
of a temporary and insubstantial value, including but not limited
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to paper, cloth, flags or cardboard signs, the Building and Code
Enforcement Officer may direct the immediate removal of such
signs upon 48 hours' notice. All notices mailed by the Building and
Code Enforcement Officer shall be sent by certified mail, return
receipt requested. Any time periods provided in this subsection
shall be deemed to commence on the date of the mailing of the
certified mail. The notice shall be mailed to the owner of the
property on which the sign is located as shown on the last
equalized assessment roll. Any person having an interest in the
property on which the sign is located may appeal the determination
of the Building and Code Enforcement Officer ordering removal
or compliance by filing a written notice of appeal with the Zoning
Board of Appeals within 10 days after receipt of the notice. [Added
4-9-2018 by L.L. No. 6-2018]
(12) Any sign which is not included under the types of signs permitted
in specific district regulations or in this section.
F.

Sign measurement.
(1) Sign face area.
(a) The area of sign faces enclosed in frames or cabinets is
determined based on the outer dimensions of the frame or
cabinet surrounding the sign face. Sign area does not include
foundations, supports and other essential structures which are
not serving as a backdrop or border to the sign. Only one side
of a double-faced sign is counted.
(b) When a sign is on a base material and attached without a
frame, such as a wood or plexiglass panel, the dimensions of
the base material are to be used unless it is clear that part of
the base contains no sign, related display or decoration.
(c) When signs are constructed of individual pieces or letters
attached to a building wall, the sign area is determined by a
perimeter drawn around all the pieces or letters.
(d) For sign structures containing multiple modules oriented in the
same direction, the modules together are counted as one sign
face.
(e) The maximum surface area visible at one time of a round or
three-dimensional sign is counted to determine sign area.
(2) Height of signs. The overall height of a sign or sign structure is
measured from the grade directly below the sign to the highest
point of the sign or sign structure.

G.

Nonconforming signs.
(1) The lawful use of a sign or signs existing at the time of adoption
of this chapter may be continued, even though the sign does not
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conform to the regulations and limitations of this section, until one
or more of the following occurs:
(a) The structure, size, location or accessories of any or all signs
previously granted approval and permits are altered, modified,
changed, reconstructed or moved.
(b) The structure, size, location, lettering, color scheme or
accessories of any or all signs on the property for which
approval and/or permits have not been granted are altered,
modified, changed, reconstructed or moved.
(c) Buildings, structures or site improvements on the property
upon which the sign is placed are altered in such a way as to
require approval pursuant to Article IX of this chapter.
(d) Any or all signs on the property are damaged or destroyed by
fire, explosion or act of God to the extent of more than 60% of
the actual value thereof.
(e) Any or all signs on the property are abandoned.
(f)

Any or all signs on the property fall into a state of disrepair or
become unsafe.

(2) Nonconforming signs are not subject to the provisions of § 185-19,
Nonconforming buildings and uses, of this chapter.
(3) Ordinary maintenance and repairs may be made to any
nonconforming sign, provided that the structure, lettering, color
scheme or accessories are not altered, modified, changed,
reconstructed or moved, and provided that such ordinary
maintenance and repairs do not exceed 20% of the value of the sign
in any one-year period.
(4) Nothing contained in this section shall be deemed to require any
change in the plans or construction of any sign upon which actual
construction was lawfully initiated prior to the effective date of
this section. "Actual construction" is hereby defined as the actual
placing of the sign and/or structure materials in their permanent
position in compliance with the previously obtained approval and
permits.
H. General design criteria.
(1) Where more than one sign is permitted for the same activity, all
signs should be coordinated with respect to color, letter style,
illumination and other graphic features.
(2) In multiple owner/tenant occupancies, the various signs required
for identification of different activities should be coordinated with
respect to placement on the building facade, legibility and
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illumination and should express uniformity of design and create a
sense of harmonious appearance.
(3) All signs should be legible and visible for the purpose and
circumstances in which they are used.
(4) Sign(s) shall be considered a site plan and architectural feature
of the proposed development and, as such, should be coordinated
in size, height, color, illumination, location, graphic design and
finish detailing with the building(s), landscaping, area lighting and
vehicular and pedestrian circulation and shall be shown on and
approved with the use where Planning Board or Architectural
Review Board approval is required.
(5) Where different uses are permitted side-by-side or on adjoining
properties, signs permitted for one property or tenancy should
not adversely affect the identification and reasonable use of the
neighboring property or tenancy.
(6) In general, changeable copy area of any sign should occupy no
more than 1/3 of the area of said sign. See § 185-14P with regard
to electronic message displays.
(7) All limited access highway-oriented signs and billboards shall not
be of changeable copy type and shall conform to applicable New
York State Thruway Authority regulations and other state and
federal laws and regulations.
(8) Where signs are to be placed near residential uses, sign height,
size, location and illumination should be adjusted for minimum
impact to the residential uses.
(9) Sign content should be orderly, and graphics should be of simple
shapes, such as rectangles, circles or ovals.
(10) No more than two typefaces shall be used on any one sign or group
of signs.
(11) The number of colors used should be the minimum consistent with
the design.
(12) Illumination. Where illumination of signs is permitted, such
illumination may only be between sundown and 11:00 p.m. (or
close of business). Illumination shall only be of an even intensity
at all times. Illumination may be direct (giving forth light from
the interior of the sign through translucent material) or it may be
indirect (when the light source is not visible from any adjoining
property or street and is directed upon the sign) as specified in
§ 185-14P.
(a) Illumination should be appropriate to the character of the sign
and its surroundings and shall not adversely shine on or impact
surrounding properties, uses or streets and roads.
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(b) No sign or similar advertisement shall be illuminated in such
a manner so as to diminish or detract in any way from the
effectiveness of any traffic signal or similar safety or warning
device.
(13) Any tenant or user making an application for a sign permit shall
submit with his application evidence that the landlord and owner of
the building has approved the particular signage.
I.

General construction and placement criteria.
(1) All signs installed after the effective date of this section shall have
attached to the sign a nameplate giving the sign permit number
and the name and address of the owner, person or corporation
responsible for the general requirements and maintenance as
outlined herein.
(2) All internally illuminated signs shall be constructed in conformance
with the Standards for Electric Signs (UL 48) of the Underwriters'
Laboratories Inc., and bear the seal of the Underwriters'
Laboratories label. The sign shall be inspected and certified by an
electrical inspection agency approved by the Town.
(3) All transformers, wires and similar items shall be concealed. All
wiring to freestanding signs shall be underground.
(4) All signs, including attached wall, projecting and suspended wall
signs, shall be securely anchored and shall not swing or move in
any manner.
(5) All signs, sign finishes, supports and electric work shall be kept
clean, neatly painted and free from all hazards, such as, but not
limited to, faulty wiring and loose supports, braces, guys and
anchors.
(6) All signs shall be painted and/or fabricated in accordance with
generally accepted sign industry standards.
(7) All signs and sign structures shall be erected and attached totally
within the site.
(8) Vision clearance area. No sign may be located within the triangular
area on corner lots determined in accordance with § 185-17B. No
support structure(s) for a sign may be located in said area unless
the combined total width is 12 inches or less and the combined
total depth is 12 inches or less.
(9) Vehicle area clearances. When a sign extends over a private area
where vehicles travel or are parked, the bottom of the sign shall be
at least 14 feet above the grade. Vehicle areas include driveways,
alleys, parking lots, loading, maneuvering areas, etc.
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(10) Pedestrian area clearances. When a sign extends over private
sidewalks, walkways or other spaces accessible to pedestrians, the
bottom of the sign shall be at least 8 1/2 feet above the grade.
(11) Signs may be erected in required yards and setback areas, but not
in buffer areas, unless otherwise specified in this chapter.
J.

Specific regulations; sign types.
(1) Attached wall sign: any sign posted, painted or constructed,
attached and parallel to the plane of the building wall, facade,
marquee or porch of any structure.
(a) An attached wall sign shall be flush and flat throughout its
length and height to the face of the wall to which it is mounted.
(b) An attached wall sign shall not extend beyond the ends or over
the top of the wall to which it is mounted.
(c) In multistory buildings, it shall be located no higher than the
first floor.
(d) Its length shall not exceed 70% of the width of the tenancy or
building wall to which it is mounted.
(e) Attached wall signs may only be directly illuminated.
(f)

Attached wall signs shall not be located on the rear of a
building.

(2) Suspended wall sign: any sign which is suspended from a building
wall, facade, marquee or porch by means of brackets, hooks,
chains, etc., and whose face is parallel to the plane of said building
wall, facade, marquee or porch.
(a) A suspended wall sign shall not project more than 12 inches
from the face of the wall to which it is mounted.
(b) A suspended wall sign shall not extend beyond the ends or over
the top of the wall to which it is mounted.
(c) In multistory buildings, it shall be located no higher than the
first floor.
(d) Its length shall not exceed 70% of the width of the tenancy or
building wall to which it is mounted.
(e) Suspended wall signs may only be directly illuminated.
(f)

Suspended wall signs shall not be located on the rear of a
building.

(3) Projecting sign: a sign which is attached to a building wall, facade,
marquee or porch and which extends more than 12 inches from the
face of such building wall, facade, marquee or porch.
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(a) Projecting signs shall not have more than two faces.
(b) The exterior edge of a projecting sign shall not extend more
than five feet from the building wall, facade, marquee or porch
to which it is mounted.
(c) No part of a projecting sign shall extend into vehicular traffic
areas.
(d) Projecting signs may only be directly illuminated.
(4) Under-canopy sign: a projecting sign placed at a ninety-degree
angle to the building facade of a retail establishment and attached
to the ceiling of a canopy or covered walkway or attached to
the storefront or building facade to facilitate identification of the
particular retail store or tenant.
(a) The location of such sign shall be at least nine feet above the
finished floor grade.
(b) The area of under-canopy signs shall not be counted as part
of the total allowable sign area for all permanent signs on the
site.
(5) Freestanding sign: a sign standing on the ground and usually, but
not necessarily, supported from the ground by one or more poles,
posts or similar uprights, with or without braces, and advertising
products or uses made, sold, used or served on the premises
displaying such sign.
(a) No freestanding sign shall be located less than 15 feet from
any front or side property line, or a distance equal to the height
of said sign, whichever is greater.
(b) A freestanding sign shall be located no less than 10 feet from
any building, or equal to the height of the sign, whichever is
greater.
(c) A freestanding sign shall be no more than 35 feet in height
above finished grade. Signs which exceed 14 feet in height
shall be designed and constructed to withstand winds of 100
miles per hour, and such shall be certified to by a professional
engineer or registered architect licensed to practice in the
State of New York.
(d) A freestanding sign shall not overhang any property lines.
(e) Masonry-wall-type signs shall not exceed four feet in height
above finished grade and shall not be placed so as to impair
the visibility of motorists.
(f)

All freestanding signs must be protected from vehicular
damage by a poured-in-place concrete curb or planter.
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(g) Freestanding signs may either be directly or indirectly
illuminated.
(6) Window sign: a sign that is applied or attached to the exterior or
interior of a window or located in such manner within a building
that it can be seen from the exterior of the structure through a
window.
(a) The area of a window covered by window signs shall not
exceed 25% of the area of said window.
(b) Window signs may only be directly illuminated.
(7) Awning sign: a sign mounted or painted on or attached to an
awning or canopy.
(a) No sign shall project out from, above, below or beyond the
awning or canopy.
(b) An awning sign shall only indicate the name and/or address of
the use or premises.
(c) Awning signs may not be illuminated.
(8) Fence signs.
(a) No sign or banner shall be placed on any fence which will
impede the vision of pedestrians and/or motorists.
(b) All signs or banners placed on fences must be attached
securely to prevent them from interfering with pedestrians
and/or motorists' safety.
(c) All signs and banners shall be kept and maintained in a clean,
legible manner.
K.

Signs permitted in all districts. The following signs shall be permitted
within any district in the Town:
(1) On lots fronting on roads providing access to an existing residential
subdivision. In conjunction with an existing development or
neighborhood, signs may be placed, subject to the following
conditions:
(a) A maximum of two single-faced freestanding signs shall be
permitted per development or neighborhood.
(b) The maximum area per sign shall be 16 square feet. Only one
sign shall be placed per intersection.
(c) Such signs shall only be indirectly illuminated.
(d) If such signs are freestanding, the maximum height shall be 48
inches above the finished grade.
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(2) On lots containing multiple-family uses. In conjunction with an
existing multiple-family development having 20 units or more, onsite signs may be placed subject to the following conditions:
(a) One freestanding, attached wall or suspended wall sign, singleor double-faced, shall be allowed per street frontage from
which vehicles gain access to the development.
(b) The maximum area per sign shall be 20 square feet.
(c) If such signs are freestanding, the maximum height shall be 48
inches above the finished grade.
(d) If freestanding, such signs shall only be indirectly illuminated.
(3) Signs and banners generally.
(a) All signs and banners must be legible, clean, orderly and
maintained.
(b) Banners shall not exceed 70% of the width of the building wall
to which they are mounted.
(c) Banners shall not be illuminated.
(d) Banners shall not extend beyond the side of the wall to which
they are mounted.
(4) Long-term temporary signs.
(a) On-site construction signs. In conjunction with a use that has
an approved building permit for a project or a development,
construction signs may be placed subject to the following
regulations:
[1] There shall not be more than one such single-faced,
freestanding sign for each project or development.
[2] Such sign shall be no larger than 32 square feet in total
area and no more than 10 feet in height.
[3] Construction signs shall not be illuminated.
[4] Construction signs may be erected and maintained for a
period not to exceed 14 days prior to the commencement
of construction and shall be removed within 14 days of the
termination of construction of the project or development.
(5) Short-term temporary signs.
(a) Temporary noncommercial signs. Signs for noncommercial
purposes may be placed subject to the following regulations:
[1] There shall not be more than one such sign for each tax
lot. If the sign is not to be placed on property owned by the
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applicant for the permit, then the permit applicant shall
present written consents from all the property owners on
whose property the sign is to be located.
[2] Such signs may be freestanding or attached wall signs.
[3] Such signs shall not be illuminated, shall not exceed 32
square feet in total area and, if freestanding, shall be no
more than eight feet in height.
[4] Temporary, noncommercial signs may be erected and
maintained for a period not to exceed 30 days.
(b) Temporary on-site commercial signs. Signs, banners, posters
and other similar devices pertaining to on-premises
commercial uses may be placed subject to the following
regulations:
[1] No single sign shall exceed 32 square feet in total area nor
exceed an aggregate total area of 64 square feet for the
parcel.
[2] If freestanding, no sign shall exceed 10 feet in height.
[3] Permits for such temporary commercial signs shall not be
issued more than twice for the same parcel within one
calendar year.
[4] All such signs shall be erected and maintained for a period
not to exceed 30 days.
(6) Off-premises signs at intersections on state highways. Off-premises
signs pertaining to uses on intersecting streets within 0.5 mile of
the intersection shall be permitted to be placed within 100 feet of
the intersection subject to the following regulations:
(a) The lot on which the sign is placed shall be otherwise vacant
when the permit for the sign is issued.
(b) One sign per lot shall be permitted.
(c) No sign shall exceed 24 square feet in total area.
(d) No sign shall exceed 10 feet in height.
(e) No sign shall be placed in the triangular area on corner lots
determined in accordance with § 185-17B.
(f)

The square footage of the sign shall count towards the total
sign area allowed for the lot in the event the lot is developed in
the future and the sign remains in place.
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Signs permitted in the RR, AR, R-1, R-2 and R-3 Districts. In addition
to signs permitted in all districts, the following signs shall be permitted
within any residential district in the Town:
(1) On a lot containing an approved home occupation or professional
office, one nonilluminated, attached wall, suspended or
freestanding sign may be placed on the premises subject to the
following conditions:
(a) Such sign shall not exceed four square feet in total area.
(b) If freestanding, such sign shall not exceed six feet in height.

M. Signs permitted in the B District. The following signs shall be permitted
within the B District:
(1) Attached wall, suspended wall, projecting, window and awning
signs may be placed on the premises subject to the following
conditions:
(a) The total allowable sign area for all permanent signs on the
site, except freestanding signs, shall be as follows:
[1] If there is no freestanding sign on the site, then one square
foot of sign area per linear foot of building wall that fronts
on a street is allowed.
[2] If there is a freestanding sign on the site, then 3/4 square
foot of sign area per linear foot of building wall that fronts
on a street is allowed.
(b) There is no limit on the number of such signs on a site so long
as their aggregate square footage is within the total allowable
area limit.
(2) One freestanding sign may be placed on the premises subject to the
following:
(a) Such sign shall only be allowed if the building on the site is set
back a minimum of 35 feet from the front property line.
(b) On lots with a lot width of 100 feet or less, the maximum sign
area shall be 40 square feet. On lots with a lot width of more
than 100 feet, the maximum sign area shall be 60 square feet.
(c) The maximum height shall be 14 feet.
N.

Signs permitted in IB and I Districts. The following signs shall be
permitted within the IB and I Districts in the Town:
(1) Attached wall, suspended wall, projecting, window, awning signs
and billboards may be placed on the premises, subject to the
following conditions:
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(a) The total allowable sign area for all permanent signs on the
site, except freestanding signs, shall be as follows:
[1] If there is no freestanding sign on the site, then 1 1/4
square feet of sign area per linear foot of building wall that
fronts on a street is allowed.
[2] If there is a freestanding sign on the site, then one square
foot of sign area per linear foot of building wall that fronts
on a street is allowed.
(b) There is no limit on the number of such signs on a site so long
as their aggregate square footage is within the total allowable
area limit.
(2) One freestanding sign may be placed on the premises subject to the
following conditions:
(a) The maximum aggregate sign area shall be 250 square feet,
with no individual sign face exceeding 150 square feet.
(b) The maximum height shall not exceed the maximum permitted
building height in the district in which the property is located.
O.

Signs permitted for specific uses. Regardless of the district in which it
is located, for the uses listed below, the signs permitted on the site shall
be governed by the following:
(1) Shopping centers. See § 185-14.1.
(2) Mini-malls. Mini-malls shall be subject to the same regulations
as shopping centers pursuant to § 185-14.1, except that only one
freestanding sign shall be permitted.
(3) Convenience stores with gasoline filling stations. Convenience
stores with gasoline filling station signs shall be subject to the
following:
(a) One attached wall, suspended wall or projecting sign may
be placed on the principal building, except that where the
building abuts two or more streets, additional such signs, one
oriented to each abutting street, shall be permitted. The
maximum allowable sign area for the sign shall be 1/2 square
foot of sign area per linear foot of building wall that fronts on
a street.
(b) One freestanding sign may be placed on the premises subject
to the following:
[1] The maximum sign area shall be 75 square feet.
[2] The maximum height shall not exceed the maximum
permitted building height in the district in which the
property is located.
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(c) Service island identification signs. Service island identification
signs indicating the price of gasoline, other relevant
information or directions to persons using the facility, but
containing no advertising material, shall be allowed subject to
the following:
[1] There shall be no more than one such sign for each service
island located on the premises.
[2] The maximum allowable sign area for each such sign shall
not exceed six square feet.
[3] Such signs may only be located attached directly to the
service island structure, if any, or pump.
[4] Such signs shall not project higher than the service island
structure, if any, or pump, whichever is higher.
(4) Motor vehicle service stations. Motor vehicle service station signs
shall be subject to the following:
(a) One attached wall, suspended wall or projecting sign may
be placed on the principal building, except that where the
building abuts two or more streets, additional such signs, one
oriented to each abutting street, shall be permitted. The
maximum allowable sign area for the sign shall be 1/2 square
foot of sign area per linear foot of building wall that fronts on
a street.
(b) One freestanding sign may be placed on the premises subject
to the following:
[1] The maximum sign area shall be 75 square feet.
[2] The maximum height shall not exceed the maximum
permitted building height in the district in which the
property is located. In the Office and Research District, the
maximum height shall not exceed 35 feet.
(c) Service island identification signs. Service island identification
signs (for gasoline service stations only) indicating the price
of gasoline, type of service offered, other relevant information
or directions to persons using the facility, but containing no
advertising material, shall be allowed subject to the following:
[1] There shall be no more than one such sign for each service
island located on the premises.
[2] The maximum allowable sign area for each such sign shall
not exceed six square feet.
[3] Such signs may only be located attached directly to the
service island, if any, or pump.
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[4] Such signs shall not project higher than the service island
structure, if any, or pump, whichever is higher.
(d) Service bay identification signs. Service bay identification
signs providing direction or instruction to persons using the
facility, but containing no advertising of any kind, shall be
subject to the following:
[1] One attached wall or suspended wall sign may be placed
on the principal building for each service bay.
[2] The maximum sign area for each such sign shall be 10
square feet.
[3] Such signs shall be located either adjacent to or over a
service bay entrance.
P.

Electronic and illuminated signs. [Added 4-9-2018 by L.L. No.
4-2018]
(1) Definitions: As used in this section, the following terms shall have
the following meanings:
ANIMATED SIGN — Any sign that uses movement or change of
lighting or color to depict action or give the sense of motion,
including animated graphics and video. "Electronic message
displays" and "time, temperature or price signs" are not animated
signs for purposes of this chapter. Animated signs are not
permitted in any zoning district.
DISSOLVE — A mode of message transition on an electronic
message display accomplished by varying the light intensity or
pattern, where the first message gradually appears to dissipate
and lose legibility simultaneously with the gradual appearance and
legibility of the second message.
ELECTRONIC MESSAGE DISPLAY — A sign or portion of a sign
capable of displaying words, symbols, figures or images that can
be electronically or mechanically changed by remote or automatic
means. A sign on which the message changes more than one time
per 1/2 hour shall be considered an animated sign and not an
electronic message display for purposes of this chapter. A "time,
temperature or price sign" shall not be considered an electronic
message display for purposes of this chapter.
ELECTRONIC SIGN — Any sign, video display, projected image, or
similar device or portions thereof with text, images, or graphics
generated by solid state electronic components. Electronic signs
include, but are not limited to, signs that use light-emitting diodes
(LED), liquid crystal displays (LCD), plasma displays, fiber optics,
or other technology that results in bright, high-resolution text,
images, and graphics.
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FADE — A mode of message transition on an electronic message
display accomplished by varying the light intensity, where the first
message gradually reduces intensity to the point of not being
legible and the subsequent message gradually increases intensity
to the point of legibility.
FLASHING — A pattern of changing light illumination where the
sign illumination alternates suddenly between fully illuminated and
fully nonilluminated for the purpose of drawing attention to the
sign. Flashing is not permitted in any zoning district.
FRAME — A complete, static display screen on an electronic
message display.
FRAME EFFECT — A visual effect on an electronic message display
applied to a single frame to attract the attention of viewers.
ILLUMINATED SIGN — Any sign illuminated by electricity, gas or
other artificial light, including reflective or phosphorescent light.
NITS — A unit of measure of brightness or luminance. One nit is
equal to one candela per square meter.
SCROLL — A mode of message transition on an electronic message
display where the message appears to move vertically across the
display surface.
TIME, TEMPERATURE OR PRICE SIGN — A sign on which the only
copy that changes is an electronic or mechanical indication of the
following functional information: time, temperature and/or price. A
time, temperature or price sign shall not be considered as having
an electronic message display or as an animated sign for purposes
of this chapter.
TRANSITION — A visual effect used on an electronic message
display to change from one message to another.
TRANSITION DURATION — The time interval it takes the display
to change from one complete static message to another complete
static message.
TRAVEL — A mode of message transition on an electronic message
display where the message appears to move horizontally across the
display surface.
(2) Electronic message display standards and requirements. Electronic
message displays may be permitted with the approval of a special
use permit from the Planning Board in the B, IB and I Zoning
Districts and on properties fronting on New York State highways
in the RR, AR, R-1, R-2 and R-3 Zoning Districts, subject to the
following standards and requirements:
(a) Operational limitations. Such displays shall contain static
messages only, and shall not have movement, or the
appearance or optical illusion of movement, of any part of
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the sign structure, design, or pictorial segment of the sign,
including the movement or appearance of movement of any
illumination or the flashing, scintillating or varying of light
intensity.
(b) Minimum display time. Each message on the sign must be
displayed for a minimum of 1/2 hour.
(c) Message change sequence. The change of messages transition
duration must be accomplished within four seconds.
(d) Number of electronic message displays per site. Only one
electronic message display is permitted per site for each street
frontage on which the site fronts and the sign is visible from a
public right-of-way.
(e) No special effects. No special visual effects of any kind such
as moving toward or away from the viewer, expanding or
contracting, bouncing, rotating, spinning, twisting, or
otherwise portraying movement or animation as the message
is displayed on the screen or to accompany the transition
between any successive messages are permitted.
(f)

Electronic message display area. The electronic message
display shall not exceed 50% of the total sign area permitted
on the site.

(g) Types of signs on which permitted. An electronic message
display may be utilized on any permitted freestanding or
monument sign provided that the sign is at least 200 linear
feet in any direction from any other sign that uses electronic
display in the B, IB and I Zoning Districts and 300 linear feet
in the RR, AR, R-1, R-2 and R-3 Zoning Districts, and is 90°
perpendicular to the flow of traffic.
(h) Manufacturer's manual to be provided. Permit applications
must include a copy of the manufacturer's operating manual,
which includes the manufacturer's recommended standards
for light levels, scrolling or traveling speed and other display
operations.
(i)

Electronic message display required to go dark. Permitted
electronic message displays shall be equipped to go dark in the
event of a malfunction.

(3) Standards applicable to all electronic signs and illuminated signs.
(a) Permitted zoning districts. Electronic signs are permitted in
the B, IB and I Zoning Districts, and in the RR, AR, R-1, R-2 and
R-3 Zoning Districts only on properties having frontage on New
York State highways and provided that the sign is oriented
towards the fronting state highway.
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(b) Electronic signs which do not have electronic message displays
shall utilize lights, including but not limited to LEDs and LCDs,
which are stationary and constant in intensity and color.
(c) Automatic dimming. Electronic signs shall be equipped with
an automatic dimming photocell which adjusts the display's
brightness based on ambient light conditions.
(d) Adjacent and nearby residentially zoned property. Electronic
sign faces shall be oriented away from areas zoned for
residential use. Electronic signs located on a lot adjacent to
any residentially zoned lot and within 100 linear feet of the lot
boundary shall be turned off between the hours of 11:00 p.m.
and 6:00 a.m. Electronic signs shall be located at least 200
linear feet from any residence on a residentially zoned lot.
(e) Brightness.
[1] Brightness levels of electronic signs cannot exceed the
following footcandles (fc) by zone, measured within 100
feet of the sign.
Zoning District

Footcandles

B, RR, AR, R-1, R-2 and R-3 0.3
IB and I

0.5
0.8

Source: Illuminating Engineering Society (IES)
[2] No electronic sign shall be illuminated to a degree of
brightness greater than necessary for adequate visibility
or a maximum of 300 nits between sunrise and sunset,
5,000 nits during daylight hours, or the minimum
standards set by the Federal Highway Administration,
whichever is more restrictive.
[3] Certification must be provided to the Town demonstrating
that the sign has been preset to automatically adjust the
brightness to these levels or lower. In the event of receipt
of a complaint, the Code Compliance Department may
require reinspection and recalibration in its reasonable
discretion, at the permittee's expense, to ensure that the
specified brightness levels are maintained at all times.
(f)

Nonelectronic illuminated signs. The illumination provided
shall be diffused or indirect and arranged so as not to directly
illuminate neighboring properties in residential districts and
any public street. Front lighting of carved wood and raised
letter signs is permitted so long as the lighting does not
illuminate neighboring properties or the public street. See
§ 185-14H(12) for design criteria for illumination.
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Permits.
(1) Permit required. Except for the following, no person may erect,
alter or relocate within the Town any sign without first obtaining a
building permit for the sign:
(a) Exempt signs as specified in § 185-14D.
(b) Routine maintenance or changing of the parts of a sign,
provided that the maintenance or change of parts does not
alter the surface area, height or otherwise render the sign
nonconforming.
(2) Sign permit applications. Each sign being applied for shall require
the filing of a separate permit application. Applications for sign
permits shall be submitted to the Code Compliance Department on
forms prescribed and provided by the Town and shall contain or
have attached thereto the following information:
(a) The names, addresses and telephone numbers of the applicant,
the owner of the property on which the sign is to be erected
or affixed and the person or company to be erecting or affixing
the sign.
(b) The location of the building, structure or lot on which the sign
is to be erected or affixed.
(c) A site plan of the parcel involved, showing all structures and
the exact location of the proposed sign.
(d) Two sets of plans and specifications of the sign to be erected
or affixed and its method of construction and attachment to the
building or in the ground. Such plans and specifications shall
include details of dimensions, materials, color and weight.
(e) If necessary, a certification from a professional engineer or
registered architect licensed to practice in the State of New
York indicating that the sign is designed to withstand winds of
at least 100 miles per hour.
(f)

The written consent of the owner of the building, structure or
property on which the sign is to be erected or affixed.

(g) The method of illumination, if any, and the position of lighting
or other extraneous devices and a copy of the electrical permit
related to the electrical connection.
(h) Such other information as the Code Compliance Department
may require to determine full compliance with this and other
applicable ordinances and regulations of the Town.
(3) Issuance of permits. Upon the filing of an application for a sign
permit, the Code Compliance Department shall examine the plans,
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specifications and other submitted data and the premises upon
which the sign is proposed to be erected or affixed. If it appears
that the proposed sign is in compliance with all the requirements
of this chapter and other applicable ordinances of the Town and
if the application is complete and the appropriate permit fee has
been paid, the Code Compliance Department shall, within 30 days,
issue a permit for the proposed sign. The issuance of a permit
shall not excuse the applicant from conforming to the other laws,
ordinances or regulations of the Town. If the work authorized under
a sign permit has not been completed within 90 days after the
date of issuance, the permit shall become null and void, but may
be renewed within 15 days prior to the expiration, for good cause
shown, for an additional 90 days, upon payment of 1/2 of the
original permit fee.
(4) Permit fees. At the time of filing a sign permit application, said
application shall be accompanied by an appropriate application fee.
Said application fees shall be established by Town Board resolution
or in Chapter 104, Fees.
R.

Review of existing signs.
(1) Nonrequested inspections. The Code Compliance Department or
his authorized representative shall have the authority, without a
formal request, to inspect any sign for the purpose of identifying
those signs which are not in compliance with the provisions of this
chapter.
(2) Requests for inspections. Any person may file a written request
with the Code Compliance Department requesting an inspection
of one or more existing signs as identified in the request and
accompanied by a fee which the Town Board may establish by
resolution from time to time. In each such instance, the Code
Compliance Department shall promptly inspect such sign(s) to
determine compliance with the provisions of this chapter. Following
the inspection, the Code Compliance Department shall make a
written report indicating the findings of the inspections to both the
owner of the inspected sign and to the person filing the request for
inspection.
(3) Notice of violation. The Code Compliance Department shall notify,
in writing, each owner of an existing sign found to be in violation of
any provision of this chapter pursuant to inspections made under
this subsection. The notice shall specifically refer to each section
of this chapter under which a violation has been found to exist and
thereupon describe the features of the inspected sign found to be
deficient.
(4) Effect of notice. Upon receipt of a notice of violation for an existing
sign, except a legal nonconforming sign as specified in § 185-14G
above, the owner of said sign shall have 15 days to correct the
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violation(s). If the violation(s) is not corrected after the conclusion
of such fifteen-day period, the Code Compliance Department is
hereby authorized to cause the sign to be removed or repaired
forthwith at the expense of the owner of the building or premises
on which such sign is located.
S.

Removal of certain signs.
(1) Nonconforming signs. If the Code Compliance Department shall
find that any nonconforming sign, except for those legal
nonconforming signs as specified in § 185-14G, is displayed, the
Code Compliance Supervisor or his designee shall give written
notice to the owner of the premises on which such sign is located.
Removal of the sign shall be effected within 15 days after receipt
of the notice. If such sign is not removed after the conclusion
of such fifteen-day period, the Code Compliance Department is
hereby authorized to cause the sign to be removed forthwith at the
expense of the owner of the building or premises on which such
sign is located.
(2) Obsolete signs. Any sign, whether existing on or erected after
the effective date of this chapter, which advertises or identifies
a commercial use no longer being conducted on the premises on
which the sign is located, shall be removed within 30 days upon
cessation of such business or sale of such product by the owner
of the building or premises on which such sign is located. If the
Code Compliance Department shall find that any such obsolete sign
has not been removed within 30 days upon the cessation of such
business or sale of such product, he shall give written notice to the
owner of the building or premises on which such sign is located.
Removal of the sign shall be effected within 15 days after receipt
of the notice. If such sign is not removed after the conclusion
of such fifteen-day period, the Code Compliance Department is
hereby authorized to cause the sign to be removed forthwith at the
expense of the owner of the building or premises on which such
sign is located.
(3) Unsafe signs. If the Code Compliance Department shall find that
any sign is unsafe, insecure or is a menace to the public, it shall
give written notice to the owner of the building or premises on
which such sign is located. Correction of the condition which
caused the Code Compliance Department to give such notice shall
be effected within 15 days after receipt of the notice. If such
condition is not corrected after the conclusion of such fifteen-day
period, the Code Compliance Department is hereby authorized to
cause the sign to be removed forthwith at the expense of the
owner of the building or premises on which such sign is located.
Notwithstanding the foregoing provision, the Code Compliance
Department is authorized to cause any sign to be removed
summarily and without notice, at the expense of the owner of the
building or premises on which such sign is located, whenever it
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determines that such sign is an immediate peril to persons or
property.
§ 185-14.1. Sign regulations for shopping centers. [Added 4-9-2018
by L.L. No. 5-2018]
A.

Intent. It is the intent of these regulations to address signage in
shopping centers located in the Town of Newburgh. Because shopping
centers contain multiple commercial users operating as a unit under
single ownership in both individual and adjoining structures and
because commercial users of shopping centers have varied signage
needs and requirements, it is important to establish comprehensive
signage regulations to ensure that there is a balanced and appropriate
quantity and quality of signage and that such signage presents a
uniformity of design and pleasant appearance. These regulations are
the exclusive regulations governing signage for shopping centers in the
Town of Newburgh. In the event of a conflict between these regulations
and any other regulations governing signage, these regulations shall
control.

B.

Shopping center signage regulation. Attached wall, suspended wall,
freestanding ground, awning, under canopy and directory signs may be
placed within a shopping center subject to the following conditions:
(1) Attached wall or suspended wall signage (permanent wall signage):
Attached wall or suspended wall signage are signs attached to or
erected on the exterior wall of the building or structure or on a
canopy marquee or similar overhang with the exposed face of the
sign in a plane approximately parallel to the plane of the exterior
wall. Wall signs (attached or suspended).
(a) Sign area for attached wall or suspended wall signs shall be
the area contained within sign panel signboard (the flat surface
of material upon which letters or other graphic content of
a sign are displayed or, if no signboard or panel is present,
the area contained entirely within the smallest rectangle or
geometric shape which completely encloses the outer
extremities of all graphic material of the sign. Where more
than one sign is to be placed on a wall, the total sign area shall
be calculated by applying the method outlined in Subsection
B(1)(d), below, to each sign.
(b) There shall be no limit on the number of the above signs on a
site provided that their aggregate square footage is within the
total allowable area.
(c) Permanent wall signage may be internally or externally
illuminated. If externally illuminated, light shall be shielded to
prevent direct view of the light source.
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(d) The maximum allowable sign area for permanent wall signs
(attached or suspended) within the shopping center site (which
does not include freestanding ground signs, vehicular and
pedestrian directory signs, awning signs and under-canopy
signs) shall be two square feet of sign area per linear foot
of building facade or front building wall (i.e., wall facing the
designated primary access drive or parking area) for each
specific business/store except that any business/store over
20,000 square feet may exceed this ratio up to an additional
0.5 square feet of signage for each lineal foot of building
facade or front building wall so long as additional square
footage is deducted from the allowable sign area for wall signs
on sides and rear building walls.
(e) In addition, permanent wall signs on sides and rear building
walls shall be allowed up to one square foot of sign area for
each lineal foot of building wall width (1:1 ratio) measured
along those building walls. See Illustration Figure 1.13
(f)

The methodology for calculation of total allowable sign areas
as follows and illustrated in Figures la, 1b, 1c and 1d:
[1] Front wall/facades: 2.0 square feet multiplied by front
wall/facade length (linear feet) of the business/store =
maximum allowable signage area for the front facade of
that business/store.
[a] For business/stores 20,000 square feet of floor area or
greater, additional sign area for the front wall/facade
is permitted as follows: 2.5 square feet multiplied by
front wall/facade length (linear feet) = maximum
allowable sign area for the front wall/facade. The
additional sign area shall be deducted from the
maximum allowable sign area from the side and/or
rear walls.
[2] Side and rear walls: 1.0 square feet multiplied by side and/
or rear wall length (linear feet) = maximum allowable sign
area for the side and/or rear walls for each business/store.

(2) Blade signs and under-canopy signs: Blade signs are projecting
signs mounted on a building facade/wall or an armature with the
surface perpendicular to the normal flow of traffic (pedestrian
or vehicular). Under-canopy signs are signs attached to building
canopy or awning. See Illustration Figures 2 and 3.14
(a) The maximum sign area per side of a blade or under-canopy
sign shall not exceed four square feet. The overall area of blade
or under-canopy signs shall not be included in the maximum
13.Editor's Note: Said illustration is on file in the Town offices.
14.Editor's Note: Said illustration is on file in the Town offices.
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allowable sign area for permanent signage as noted in
Subsection B(2)(d).
(b) One blade or under-canopy sign shall be allowed for each
public entrance into an individual business.
(c) Blade or under-canopy signs may identify the business and may
include logos.
(d) Blade or under-canopy signs shall provide a minimum
clearance of seven feet four inches between the sidewalk
surface and the bottom of the sign.
(e) Blade signs may extend a maximum of 42 inches from the
building.
(f)

Blade or under-canopy signs may be nonilluminated or
internally or externally illuminated. If externally illuminated,
lighting shall be shielded to prevent a direct view of the light
source.

(3) Awning signs: Awning signs are signs mounted or painted on or
attached to an awning or canopy. Awning signage shall not be
included in the maximum allowable sign area for permanent wall
sign signage as noted in Subsection B(1)(d) above.
(a) Awning signs may be nonilluminated or internally or externally
illuminated. If externally illuminated, lighting shall be shielded
to prevent a direct view of the light source.
(4) Freestanding ground signage: A freestanding ground sign is a sign
erected on or permanently affixed directly to the land.
(a) Freestanding ground signage area. The area of a freestanding
ground sign shall be considered to include all lettering,
wording, and accompanying designs and symbols, together
with the background, whether open or enclosed, on which they
are displayed. The supporting framework, open or enclosed,
may be part of the design, but for the purpose of this chapter
shall not be considered part of the sign area unless used
for lettering, wording, or symbols. Only one side of the
freestanding ground sign is used for the calculation of sign
area. The area of freestanding ground signage shall not be
included in the sign area calculations for any other type of
signage.
(b) There are two types of freestanding ground signage:
[1] Pylon signs: Pylon signs are high-profile freestanding
ground signage. The sign is supported by uprights,
columns or braces placed upon or into the ground and
detached from any building. Pylon signs shall include
identification panels for individual tenants and shall
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identify the project as a whole as illustrated on Figure
4a.15 Pylon signs shall meet the following criteria:
[a] The maximum allowable sign area for each pylon sign
shall be 450 square feet per side.
[b] The maximum allowable height of a pylon sign shall
not exceed the maximum permitted building height for
any building in the district in which the property is
located except no sign shall exceed 40 feet in height.
[c] Up to two pylon signs may be placed on the property.
One pylon sign shall be located at the main entrance
drive for the shopping center. If a second pylon sign
is installed, it must be located within the property and
shall not be installed at a secondary entrance drive
if any. However, the second pylon sign may be visible
from surrounding streets or highways. Locations of
pylon signs shall be as shown on the Master Signage
Plan.
[2] Monument signs: Monument signs are lower-profile
freestanding ground signage as compared to pylon signs
and are permanently affixed to the ground at its base and
not mounted on a pole or exposed columns. Monument
signs may identify the shopping center as a whole and/or
individual tenants as illustrated on Figure 4b.16 Monument
signs shall meet the following criteria:
[a] The maximum allowable sign area for each monument
sign shall be 200 square feet (per side).
[b] The maximum allowable height for a monument sign
shall be 13 feet.
[c] Monument signs shall not include exposed columns
for the support of the sign face. The base of such sign
shall be at least 50% of the dimension of the width of
the sign face.
[d] One monument sign per each shopping center
entrance driveway is permitted except that when
there is more than one driveway on the same street,
no monument sign shall be permitted on a secondary
driveway if located less than 200 feet from the
primary driveway on that street unless Planning Board
deems a monument sign is acceptable due to site
specific conditions. Additionally, no monument sign
shall be located at a main entrance driveway where a
15.Editor's Note: Said figure is on file in the Town offices.
16.Editor's Note: Said figure is on file in the Town offices.
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pylon sign is located. Locations shall be as shown on
the Master Signage Plan.
(5) Vehicular directory signage: Vehicular directory signage are signs
which list the names, use, and/or location of the businesses or
activities conducted within the shopping center buildings and
which are intended to provide directional information for
customers in vehicles; vehicular directory signage shall not be
included in the maximum allowable sign area for permanent wall
sign signage as noted in Subsection B(1)(d) above.
(a) Maximum height: eight feet.
(b) Maximum sign area shall not exceed 30 square feet (excluding
architectural or structural features) per side.
(c) Signs may be internally or externally illuminated subject to the
illumination standards of this chapter. If externally illuminated,
lighting shall be shielded to prevent a direct view of the light
source.
(d) Vehicular directory sign locations shall be shown on the Master
Signage Plan.
(e) Vehicular directory signs shall be located so as not to impede
traffic on public rights-of-way and the driveways and entrances
serving the shopping center.
(6) Pedestrian directory signage: Pedestrian directory signage are
signs which list the names, use and/or location of the businesses
or activities conducted within the shopping center buildings and
which are intended to provide directional information for
customers on foot. Pedestrian directory signage shall not be
included in the maximum allowable sign area for permanent wall
signage as noted in Subsection B(1)(d) above.
(a) Maximum height: eight feet.
(b) Maximum sign area shall not exceed 20 square feet (excluding
architectural or structural features) per side.
(c) Signs may be internally or externally illuminated. If externally
illuminated, lighting shall be shielded to prevent a direct view
of the light source.
(d) Pedestrian directory sign locations shall be shown on the
Master Signage Plan.
(7) Motor vehicle service stations signage within shopping centers.
Motor vehicle service station signs shall be subject to the following:
(a) One attached wall, suspended wall or projecting sign may be
placed on each building wall or canopy wall. The maximum
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allowable sign area for the sign shall be one square foot of sign
area per linear foot of building wall or canopy face.
(b) One freestanding ground sign may be placed on the premises
subject to the following:
[1] The maximum sign area shall be 100 square feet per side.
[2] The maximum height shall not exceed the maximum
permitted building height in the district in which the
property is located but shall not exceed 40 feet.
[3] The freestanding sign for the motor vehicle service station
shall be in addition to the quantity of freestanding ground
signs permitted under these regulations.
(c) Service island identification signs. Service island identification
signs indicating the price of gasoline, other relevant
information or directions to persons using the facility, but
containing no advertising material, shall be allowed subject to
the following:
[1] There shall be no more than one such sign for each service
island located on the premises.
[2] The maximum allowable sign area for each such sign shall
not exceed eight square feet.
[3] Such signs may only be located attached directly to the
service island structure, if any, or pump.
[4] Such signs shall not project higher than the service island
structure, if any, or pump, whichever is higher.
(8) Temporary nonilluminated banners, signs for promotional or
special events, temporary decorative signs, and banners and
pennant signs which do not include tenant names, products,
services or advertisement, subject to the following conditions:
(a) A maximum of one such temporary banner, sign or pennant per
customer entrance to the building shall be permitted.
(b) Each such temporary sign shall be erected for a maximum
total time period of 20 days in any one calendar year and shall
thereafter be immediately removed.
(c) Such temporary signs are in addition to the other signs
permitted pursuant to these regulations.
(d) Such temporary signs need not be included in the
comprehensive sign plan submitted to the Planning Board and
will not require Planning Board or Architectural Review Board
approval. A building permit is, however, required for such
signs.
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Master Signage Plan.
(1) A comprehensive sign plan shall be submitted to the Planning
Board as part of its site plan and/or special permit approval process
for any shopping center and shall be reviewed and conceptually
approved in conjunction with the Architectural Review Board
process. The comprehensive sign plan shall include sign area boxes
representing the wall sign area for each business or tenant, the
design and location of freestanding signage and directory signage
(except specific copy on panels is not required to be shown).
Specific wall sign designs may be included in the comprehensive
sign plan but is not required.
(2) Any retail store or tenant making an application for a sign permit
shall submit with such application evidence that the landlord or
owner of the shopping center has approved the particular signage.

D.

Exempt signage. The following signs are exempt from the provisions of
this section:
(1) Signs inside a building, except for strobe lights visible from a rightof-way, private or public road or other private property.
(2) Building numbers.
(3) Signs carved into or part of materials which are on an integral and
permanent part of the building, noting the name of the building and
its date of erection.
(4) Painted wall decorations, painted scenes and painted wall
highlights that present no message or indication of a use and
are meant strictly for artistic, decorative or design use or
enhancement, provided such decorations, scenes or highlights
have been presented to, reviewed and approved by the ARB.
(5) Public and/or governmental signs, including traffic control or
similar regulatory devices.
(6) Flags and insignia of any government, except when displayed in
connection with a commercial promotion.
(7) Nonilluminated warning signs, not exceeding two square feet per
face.
(8) Temporary nonilluminated "for sale" or "for rent" real estate signs
concerning the premises upon which the sign is located:
(a) One such sign will be permitted for each street frontage per
property, not exceeding six square feet per side; the top of the
sign shall be no higher than six feet above the ground, and it
shall be no closer than 10 feet to any property line.
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(b) All such signs shall be removed within three days after the
sale, lease or rental of the premises.
(9) Holiday decorations, displayed for a period of not more than seven
consecutive weeks and not more than 10 weeks in total during any
calendar year.
(10) Temporary, nonilluminated window
exceeding 30% of the window surface.

signs

and

posters

not

(11) On-premises directional signs for the convenience of the general
public, identifying public parking areas, fire zones, handicap
parking, special parking zones, one-way, truck routes, etc.,
entrances and exits and similar signs, nonilluminated, not
exceeding four square feet per face and six feet above the ground,
except in cases where such sign is regulated by local, county, state
or federal regulation such regulation shall govern.
§ 185-15. Accessory buildings. [Amended 8-16-2010 by L.L. No.
6-2010]
A.

A permitted accessory building may be located in any required side or
rear yard, provided that:
(1) Such building, except for farm purposes, shall not exceed 15 feet in
height.
(2) Such building shall be set back at least five feet from any side or
rear lot line and at least 10 feet from the main building.
(3) Such building shall not occupy more than 10% of the required yard
area in which it is proposed to be situated.
(4) An accessory use to a principal residential use, as listed in Article
IV, Schedules of District Regulations, Use Table, Column A, that is
housed within an accessory building shall be limited to a maximum
of 1,000 square feet or to a lower number as may be determined by
the following formula:
A + (B X C) = D
100
Where:
A = Gross area of lot in square feet.
B = Livable floor area of residence in square feet.
C = Minimum requirement in the zoning district for one
side yard, in feet.
D = Total square footage permitted for all accessory
buildings.
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(5) Yards having a line bounding on the right-of-way of Interstate
Route 87 or Interstate Route 84 shall not be considered front yards
for purposes of this § 185-15.
B.

No such building shall project closer to the fronting street than the
front of the main building. This regulation shall not apply when the
fronting street is the right-of-way of Interstate Route 87 or Interstate
Route 84.

§ 185-15.1. Cargo container use for storage. [Added 2-10-2014 by
L.L. No. 2-2014]
A.

Permitted locations.
(1) The placement of a cargo container as an accessory storage use is
limited to the following zoning districts and overlay district:
(a) Business (B).
(b) Interchange Business (IB).
(c) Industrial (I).
(d) Light and Heavy Industrial Equipment and Recreational
Vehicle Sales, Service and Repair Overlay (LHI).
(2) The placement of cargo containers for storage is further limited
to lots in the above-identified zoning districts only if the lot upon
which the cargo container is proposed to be located falls within
a use classification in the applicable Table of Use and Bulk
Requirements17 for which cargo storage container is identified as a
permitted accessory use and does not contain an accessory storage
building.

B.

Cargo containers are not permitted to be used for accessory storage on
property zoned residential or on property, the primary use of which is
residential.

C.

Notwithstanding the provisions set forth in Subsection B of this section,
the temporary placement of transport containers and/or portable site
storage containers on residentially zoned properties, or on properties,
the primary use of which are residential, for the limited purpose of
loading and unloading household contents, shall be permitted for a
period of time not exceeding 90 days per residence in any one calendar
year.

D.

Notwithstanding the provisions set forth in Subsections A, B and C of
this section, construction contractors may use cargo containers for the
temporary location of an equipment and/or materials storage structure
during the period the contractor is engaged in construction on the

17.Editor's Note: The Table of Use and Bulk Requirements is included as an attachment to
this chapter.
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property where the cargo container is located. If construction ceases or
is abandoned, the cargo container must be removed from the property.
E.

A permitted accessory cargo storage container may be located in any
required side or rear yard, provided that:
(1) Such cargo storage container shall not exceed 10 feet in height.
(2) Such cargo storage container shall be set back at least 20 feet
from any side or rear lot line or 50 feet from a side or rear lot line
adjacent to a residence district or lot in residential use and at least
10 feet from the main building.
(3) Such cargo storage container shall not occupy more than 10% of
the required yard area in which it is proposed to be situated.
(4) A maximum of one cargo storage container shall be permitted on
each lot.
(5) Accessory cargo storage containers shall have a maximum of 320
square feet of floor area.
(6) Yards having a line bounding on the right-of-way of Interstate 87
or Interstate Route 84 shall not be considered front yards for
purposes of this § 185-15.1.
(7) If visible from any adjoining lot or any bounding street right-of-way
at any time during the year, an accessory cargo storage container
shall be appropriately screened with either landscaping, so as to
provide an opaque sight barrier at least equal to the height of the
container, or by an opaque fence or similar barrier of equal height.
(8) A solid, firm base surface shall be provided for the cargo storage
container capable of sustaining the load of the cargo storage
container and its contents.
(9) The cargo storage container shall have exterior doors or a roll-up
door which shall be kept closed except during the placement and
removal of stored items.
(10) The siting of the cargo storage container shall comply with Chapter
157, Stormwater Management, and the cargo storage container
shall not be placed so as to negatively impact drainage on any
adjacent lot by diversion or impoundment of stormwater flows.
(11) No additions or attachments shall be affixed to the cargo storage
container, including but not limited to decks or lean-tos.
(12) The color of the exterior walls of the cargo storage container shall
closely resemble the main color of the principal building.
(13) The cargo storage container shall not be used to store hazardous
materials, and no refuse or debris shall be placed in, against, on or
under the cargo storage container.
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(14) The cargo storage container may not occupy any required off-street
parking spaces or loading/unloading areas or fire lanes in any
district.
F.

A permit shall be required prior to the placement of an accessory
cargo storage container on a lot, except for the temporary placement
of transport containers and/or portable site storage containers on
properties, the primary uses of which are residential, for the limited
purpose of loading and unloading household contents pursuant to
Subsection C above. An application for a permit shall be made to the
Code Compliance Department. The application shall be accompanied by
the following:
(1) Five copies of a detailed plan showing the proposed location of
the accessory cargo storage container, including, but not limited
to, setbacks from the property lines and other structures on the
property.
(2) Details regarding the cargo container, including, but not limited to,
height, width, length, floor area and color.
(3) Method of screening.
(4) Such other information as the Code Compliance Supervisor may
require to adequately review an application.
(5) Permit fee, as adopted by resolution of the Town Board.

G.

Nothing herein shall be construed to restrict the use or cargo
containers for agricultural operations.

§ 185-16. Fences and walls.
A.

Fences and walls shall be permitted in any yard or along the edge of
a yard; however, no fence shall be erected within the right-of-way of a
public road.

B.

Within any residence district, fences or walls within required front or
side yard areas shall not exceed six feet in height from ground level.

C.

No fences and walls shall be permitted in locations where they will
interfere with adequate sight distance for vehicles exiting from a
driveway on the parcel where the wall or fence is to be constructed or
from driveways on neighboring property.

D.

Fences and walls shall conform to corner lot requirements where
applicable (see § 185-17, Corner lots, of this chapter).

E.

With the exception of Subsection D of this section, there shall be no
restriction on the type and height of a fence or wall in a nonresidence
district.

§ 185-17. Corner lots.
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A.

Front yard setbacks are required on both street frontages, and one yard
other than such front yards shall be deemed to be the rear yard, and
the other yard shall be the side yard.

B.

At all street intersections no obstructions to vision, such as but not
limited to shrubbery, low-branching trees, finished grade of earth,
earthwork in progress, berms, fences, walls, signs or vehicles shall be
erected or permitted to a height in excess of two feet within the triangle
formed by the intersecting street lines and a line drawn between points
along such street lines 40 feet distant from their point of intersection.
Existing trees with branches which are trimmed away to a point up
to 10 feet above the ground area may be allowed in this area. Tree
branches 10 feet above the ground and higher may also be allowed to
encroach on the area. [Amended 9-23-1998 by L.L. No. 10-1998]

40 '

u

20' ,,,

ST REE T LINE

"A" equals street lines extended. If the radius of the street corner
is greater or less than 20 feet, the length "B" shall be reduced or
increased by an equal amount such that length "C" remains constant
at 40 feet.
§ 185-18. Exceptions to district regulations.
A.

Nonconforming lots of record.
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(1) Existing lots. Nothing shall prohibit the use of a lot of less than the
prescribed area or width when such lot is owned individually and
separate from any adjoining tract at the time of enactment of this
chapter, provided that all other provisions of this chapter are met.
(2) Subdivisions.18 Two or more nonconforming subdivision lots, not
in separate ownership, in a subdivision which was approved by
the Planning Board prior to the effective date of this chapter shall
have three years from the effective date of this chapter to obtain a
building permit.
(3) Future amendments.19 In the event of a change or an amendment
to this chapter, the provisions of which establish or increase either
lot area or lot dimensions to exceed the lot areas or the lot
dimensions of the lots shown and delineated on a subdivision plat
of land into lots for residential use, and which said subdivision
plat also shows and delineates one or more new streets, roads or
highways in addition to lot lines and dimensions of the lots thereon
delineated and which said subdivision plat has been duly approved
by the Planning Board and which said subdivision plat or the first
section thereof has been duly filed in the office of the County Clerk
of the County of Orange, or the provisions of which establish or
increase side, rear or front yard or setback requirements to exceed
those applicable to the building plots under the provisions of the
Zoning Law in force and in effect at the time of the filing of said
subdivision plat or the first section thereof, then the lots contained
therein shall have three years from the effective date of such
change or amendment to obtain a building permit. Following such a
three-year period, said subdivision, part or lots thereof not subject
to a valid building permit shall be resubmitted to the Planning
Board for approval in full conformity with the provisions of this
chapter.
B.

Height regulations. The height limitations of these regulations may be
waived for structures such as, but not limited to, silos and private home
antennas and for the following roof-mounted facilities, provided that
such facilities do not cover in excess of 10% of the total area of the
roof on which they are situated: flagpoles, spires, belfries, chimneys,
transmission towers, skylights, water or cooling towers and elevator
penthouses.

C.

Yard requirements. [Amended 3-5-2007 by L.L. No. 1-2007]
(1) Yard requirements shall not apply to:
(a) Chimneys, open trellises, unroofed steps or terraces not higher
than one foot from ground level.

18.Editor's Note: See also Ch. 163, Subdivision of Land.
19.Editor's Note: See also §§ 185-5 and 185-64.
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(b) Overhanging roof that does not project into the required yard
over 10% of the required setback distance.
(c) Awning or movable canopy that does not project over 10 feet
into a required yard area.
(d) Fences or walls.
(e) Infrastructure installed in connection with an approved site
plan including walkways, curbs, fire lanes, driveways and other
site access, railings, pump stations, meter pits, septic systems,
lighting,
electrical
service
equipment,
stormwater
management facilities, including but not limited to detention
basins, dumpster enclosures, traffic control signs and similar
facilities.
(f)

Off-street parking except where otherwise prohibited.

(2) If two or more existing dwellings are located within 200 feet on
each side of a proposed dwelling and on the same side of the street
within the same block and district, said proposed dwelling need not
have a front yard greater than the average setback of all existing
dwellings so located.
(3) The minimum width of each required side yard for a residential use
on an existing lot providing less than the required lot width shall
be reduced by 15 feet for lots in the R-1, AR and RR Districts and
reduced by five feet for lots in the R-2 and R-3 Districts.
(4) Additional yard requirements.
(a) No building or structure shall be placed within 80 feet of the
center line of Rock Cut Road, Drury Lane, Forest Road, Union
Avenue (from the New Windsor line north to Union Avenue
Extension), Union Avenue Extension or Plattekill Turnpike.
(b) Front yards abutting all county and state highways shall be at
least 60 feet in depth, except where the majority of existing
buildings on either side of the road within 300 feet from the
intersection of the nearest property line and street line are of
a lesser average depth. In such case, the front yard depth shall
be 50 feet or the average of all lot depths within said 300 feet,
whichever is greater.
(c) For all new development projects, the first 35 feet of the front
yards of all properties fronting on Route I7K from the City
of Newburgh west to the Town of Montgomery shall be
landscaped. Private service or marginal roads (except for
access driveways) and parking of vehicles shall not be
permitted in these landscaped areas. The thirty-five-foot
dimension shall be expanded to 45 feet for all properties on

185:77

§ 185-18

NEWBURGH TOWN CODE

§ 185-18

Route 17K which lie within 350 feet of the intersections of
center lines of intersecting streets.
(5) Additional side and rear yard requirements for lots adjacent to
residence districts.
(a) A side or rear yard in the B, IB and I Districts adjacent to a
residence district and required to contain a buffer shall have
a minimum width or depth in accordance with the following
table, which supersedes the Table of Use and Bulk
Requirements.20 The Planning Board shall have the authority
in its reasonable discretion to increase the minimum yard
width or depth set forth in the following table if it determines
a proposed use will have adverse effects on an existing
residential neighborhood.
Minimum Adjacent Side and Rear Yard Requirements
Table for Lots in the B, IB and I Zones Abutting
Residential Zones
Minimum Side/Rear Yard
Adjacent to Residential
Zone
Building
size***

B
Total building
floor area less
than 30,000
sq. ft.

IB and I

The greater of 100 feet*
the minimum
required yard
set forth in the
B District
Table of Bulk
and Use
Requirements
- Schedule 7,
or 25 feet*

Total building 75 feet*
floor area
30,000 to
49,999 sq. ft.

125 feet*

Total building 100 feet*
floor area
50,000 to
74,999 sq. ft.

125 feet*

20.Editor's Note: Said Table is included at the end of this chapter.
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Total building 125 feet*
floor area
75,000 to
99,999 sq. ft.

150 feet*

Total building 175 feet*
floor area
100,000 to
124,999 sq.
ft.**

175 feet*

Total building 185 feet*
floor area
125,000 to
249,999 sq.
ft.**

185 feet*

Total building 200 feet*
floor area
250,000 to
500,000 sq.
ft.**

200 feet*

Total building 225 feet*
floor area
greater than
500,000 sq.
ft.**

225 feet*

NOTES:
*

Add two feet to the minimum side/rear yard setback for
each one foot in height above 35 feet. If there is more
than one building on the lot, the height of the tallest
building within 250 feet of the residential zone shall be
utilized in the calculation.

**

If a barrier conforming to § 185-21D(4) below is
provided, the minimum side or rear yard setback for
the yards containing the barrier abutting residential
zones is 150 feet.

***

Total building floor area shall mean the aggregate floor
area of all buildings, including accessory buildings, on
the lot, or in the case of shopping centers, retail stores,
restaurants, eating and drinking places, offices and
business parks, the floor area of all buildings on the lot
and on lots with adjoining parking areas, where any
portion of the building is within 250 feet of a residential
district boundary. For purposes of this provision,
adjoining parking areas shall mean parking areas with
lanes or spaces within 50 linear feet of each other,
connected by easement or right-of-way or under
common management or control.
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(b) Exceptions.
[1] Residential uses permitted or permitted subject to site
plan review in the B, IB and I Districts, including but
not limited to active adult communities, assisted living
facilities, independent living facilities and continuing care
retirement communities, and abutting residential districts
shall be subject to a minimum setback equal to the lesser
of the minimum setbacks set forth in the Table in
§ 185-18C(5)(a) above or 75 feet in the B District and 90
feet in the IB and I Districts; provided, however, that if
the building height exceeds 40 feet, the minimum setback
shall be 75 feet. Affordable senior housing in the B, IB
and I shall be subject to a minimum setback equal to the
lesser of the minimum setbacks set forth in the Table in
§ 185-18C(5)(a) above or 65 feet; provided, however, that if
the building height exceeds 40 feet, the minimum setback
shall be 75 feet.
[2] Notwithstanding anything to the contrary herein,
townhouses accessory to marinas shall be subject to the
same bulk requirements as marinas.
[3] The additional side and rear yard requirements set forth
herein for lots adjacent to residential districts shall not
apply to the boundaries with one or more parcel(s) in a
residence district if:
[a] The abutting residentially zoned parcel is owned by
a federal, state or municipal government and not
utilized for housing, or
[b] The abutting residentially zoned parcel is used solely
for nonconforming business or industrial uses.
Nonconforming business or industrial uses shall not
be deemed to include vacant, undeveloped land,
agricultural uses or partial residential uses; or
[c] The adjacent yard of the abutting residentially zoned
parcel contains protected wetlands which exceed the
width of the additional side or rear yard requirement
so that no residence can be constructed at a distance
closer than the additional yard requirement plus the
residence district's minimum yard requirement.
[4] If a parcel is divided by the boundary of a residence
district, the required additional side or rear yard shall
be measured from the parcel boundary rather than the
district boundary, provided the residential portion is
restricted from future residential development.
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(c) No accessory uses or structures shall be permitted in the
minimum setback area of such side and rear yards except
those items set forth in § 185-C(1) above. Required buffers
within those minimum setback areas, however, shall be subject
to the additional restrictions set forth in § 185-21C(2) below.
D.

Temporary construction office. A permit may be issued by the Building
and Code Enforcement Officer upon application for permission to use
a transportable or wheeled office on any premises for the exclusive
use of personnel engaged in the construction of any structure or site
improvement on the premises and for the storage of tools, materials
and equipment, provided that a valid building permit for said
construction has been previously issued and is still in force, and
provided further that said office shall not be used for sleeping or living
quarters or any purpose other than that related to said construction.
Said permit shall expire six months from the date of issuance but may
be renewed for two additional six-month periods if the Building and
Code Enforcement Officer finds that construction has been diligently
pursued and circumstances justify an extension.

E.

Single-family detached dwelling wheelchair ramps. Notwithstanding
any other provision of this Chapter, the front yard, rear yard, side yard,
building coverage, lot surface coverage and other bulk requirements
of this Code shall not apply to wheelchair ramps and appurtenant
handrails and grab bars serving a single-family detached dwelling,
provided that the distance between the most proximate point of the
base of the wheelchair ramp at grade and the nearest edge of pavement
of any street shall not be less than 10 feet. [Added 4-5-2004 by L.L.
No. 2-2004]

§ 185-19. Nonconforming buildings and uses.
The following provisions shall apply to all buildings and uses existing on the
effective date of this chapter, unless otherwise provided, which buildings
and uses do not conform to the requirements set forth in this chapter; to all
buildings and uses that become nonconforming by reason of any subsequent
amendment to this chapter and the Zoning Map which is a part thereof; and
to all conforming buildings housing nonconforming uses.
A.

Nonconforming uses. A nonconforming use may continue indefinitely,
subject to the following provisions:
(1) Alterations. A nonconforming use shall not be enlarged, extended,
reconstructed or restored, except in accordance with Subsection
B(2) herein, or placed on a different portion of the lot or parcel of
land occupied by such use on the effective date of this chapter, nor
shall any external evidence of such use be increased by any means
whatsoever.
(2) Displacement. A nonconforming use shall not be extended to
displace a conforming use.
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(3) Changes in use. A nonconforming use shall not be changed to
another nonconforming use without a special permit from the
Board of Appeals, and then only to a use which, in the opinion of
said Board, is of the same or a more restricted nature.
(4) Discontinuance. A nonconforming use shall not be reestablished if
such use has been discontinued for any reason for a period of one
year or more or has been changed to or replaced by a conforming
use. Intent to resume a nonconforming use shall not confer the
right to do so.
(5) District changes. Whenever a zoning district boundary shall be
changed so as to transfer an area from one district to another
district, the foregoing provisions shall also apply to any
nonconforming uses existing therein or to any uses that may
become nonconforming thereby.
B.

Nonconforming buildings. A nonconforming building or a building
housing a nonconforming use shall not be modified in any way
described below, except as provided in Subsection C below:
(1) Relocation. A nonconforming building or structure shall not be
moved to another location where such building or structure would
also be nonconforming, unless such movement would decrease the
nonconformity.
(2) Restoration after damage. A nonconforming building shall not be
restored for other than a conforming use after damage of more
than 50% from any cause, unless a prior nonconforming use is
reinstated within one year of such damage; if the restoration of
such building is not completed within said one-year period, any
prior nonconforming use of such building shall be deemed to have
been discontinued, unless such nonconforming use is carried on
without interruption in the undamaged portion of the building. No
enlargement of a nonconforming building shall be permitted as
part of an allowed restoration.

C.

Nonconformity with bulk requirements. [Amended 9-23-1998 by L.L.
No. 10-1998]
(1) Maintenance,
repair,
structural
alteration,
relocation,
reconstruction or enlargement. Normal maintenance and repair,
structural alteration, relocation, reconstruction or enlargement of
a building which does not house a nonconforming use, but is
nonconforming as to district regulations for lot area, lot width,
lot depth, front, side or rear yards, building height, lot coverage,
habitable floor area or other such dimensional regulation, is
permitted if the same does not increase the degree of or create any
new nonconformity with such regulations in such buildings.
(2) Change in use. A change of use to a conforming use subject to
site plan review of the Planning Board of a building which remains
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nonconforming as to the district regulations for bulk shall not
be permitted without an area variance from the Zoning Board
of Appeals and site plan approval by the Planning Board in
accordance with the requirements of this chapter. All other
changes in use of existing sites or buildings to a use subject to site
plan review by the Planning Board shall not be permitted without
site plan approval, except that for buildings or areas under 2,500
square feet, it shall be the Planning Board's determination as to
whether a review by the Planning Board is or is not required. Such
determination shall be made by resolution of the Planning Board
following a discussion during a scheduled meeting or work session.
(3) A building which received a certificate of occupancy on or before
January 1, 2007, and which does not house a nonconforming use,
but is nonconforming only as to district regulations for additional
side or rear yard dimensions pursuant to § 185-18C or buffers
pursuant to § 185-21 is permitted to be enlarged so long as the
expansion is no closer to the boundary with the residential district
than the existing building, the expansion has obtained all required
approvals from the Planning Board on or before January 1, 2012,
and is subject to buffer requirements imposed by the Planning
Board pursuant to § 185-21C(6). Such a building expansion shall
not be deemed an increase in the nonconformity of the building.
[Added 3-5-2007 by L.L. No. 1-2007]
D.

Normal maintenance. Nothing in this chapter shall be deemed to
prevent normal maintenance and repair of any building or the carrying
out, upon the issuance of a building permit, of major structural
alteration or demolition in the interest of public safety. In granting
such a permit the Building and Code Enforcement Officer shall state
the precise reason why such alteration or demolition was deemed
necessary.

E.

Cessation. Each of the nonconforming uses specified below is deemed
to jeopardize the safety of neighbors, the orderly, proper development
and maintenance of adjacent neighborhoods or the established
character and the objectives of the Master Plan of the Town for the
district within which such use is located and is, therefore, injurious
to the general welfare of the district and the Town. Each such
nonconforming use shall be terminated on or before the expiration of
the specified period of time after the effective date of this chapter,
which period of time is specified for the purpose of permitting the
amortization of the remaining value of such use, if any:
(1) Nonconforming uses of open land.
(a) In any district, any preexisting nonconforming use of open
land, including but not limited to such uses as borrow pits,
dumps, filling of land, fuel tanks, junkyards and motor vehicle
junkyards, motor vehicle leasing, motor vehicle sales, off-street
parking, outdoor storage of motor vehicles, trailers, building
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supplies, raw materials, finished products or machinery and
equipment, quarrying, removal of sand and gravel, stripping
of land and transportation facilities, including truck and bus
terminals, may be continued for three years after the effective
date of this chapter, provided that, after the expiration of
that period, such nonconforming use shall be terminated.
Specifically exempt from this requirement are the following
uses: agricultural operations, outdoor storage of farm
equipment and cemeteries.
(b) In any district, any permitted use of open land that is not
screened with dense evergreen plantings or an opaque fence
according to the requirements of this chapter, including but
not limited to such uses as borrow pits, dumps, filling of land,
fuel tanks, junkyards and motor vehicle junkyards, motor
vehicle leasing, motor vehicle sales, off-street parking, outdoor
storage of motor vehicles, trailers, building supplies, raw
materials, finished products or machinery and equipment,
quarrying, removal of sand and gravel, stripping of land,
transportation facilities, including truck and bus terminals,
and interchange business district and industrial business
district uses adjacent to a residence district may be continued
for three years after the effective date of this chapter, provided
that, after the expiration of that period, such use with
nonconforming screening or buffering shall be terminated
unless the Planning Board determines that adequate screening
of such use has been provided prior to that time. Specifically
exempt from this requirement are the following uses:
agricultural operations, outdoor storage of farm equipment
and cemeteries.
(c) Notwithstanding anything to the contrary herein, new
standards and requirements for screening and buffers
established by the amendment to this Code enacted as Local
Law No. 1 of 2007 shall not apply to existing uses of open
land, including but not limited to off-street parking and outdoor
storage, which are in conformity with this Code immediately
prior to the date of enactment of said local law, and site plans
finally approved and filed in accordance with § 185-58 prior to
the effective date of said local law, provided such approval has
not lapsed. [Added 3-5-2007 by L.L. No. 1-2007]
(2) Nonconforming signs. In any district, any sign not of a type
permitted, or of a permitted type but greater than the maximum
permitted size, may be continued for a period of one year following
the effective date of this chapter, provided that, after the expiration
of that period, such nonconforming sign shall be terminated.
(3) Individual mobile homes. In any district, any nonconforming use of
an individual mobile home on its own lot may be continued after
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the effective date of this chapter, provided that said mobile home is
not replaced by another mobile home.
(4) Nonconforming mobile home courts. In any district, any mobile
home court not in full conformity with the provisions of § 185-23B
of this chapter may be continued for 10 years following the
effective date of this chapter, provided that, after the expiration of
that period, such nonconforming use shall be terminated unless the
mobile home court has been brought into full conformity with the
provisions of § 185-23B of this chapter in all respects except area
of the overall parcel of the mobile home court.
(5) Nonconforming petroleum bulk storage facilities. In any district,
any petroleum bulk storage facility not in full conformance with the
provisions of Article IV, Schedules of District Regulations, of this
chapter may be continued for five years following the effective date
of this chapter, provided that, after the expiration of that period,
such nonconforming use shall be terminated unless the facility has
been brought into full conformity with the provisions of § 185-39
of this chapter and the Zoning Board of Appeals has granted a
variance for any noncompliance with Article IV, Schedules of
District Regulations, of this chapter.
§ 185-20. Privately owned utility systems.
Any privately owned water supply, storm drainage or sewage disposal
system shall be constructed in strict compliance with the requirements of
the Orange County Department of Health, the New York State Department
of Environmental Conservation and all other applicable agencies, with the
following procedures:
A.

When a well is proposed to supply a privately owned water system
serving more than one home, all existing wells within 500 feet shall
be monitored, if possible, during any required pumping test. In the
event of interference, adequate mitigating measures shall be the
responsibility of the applicant.

B.

Design and construction of any privately owned community water
supply or sewer system shall conform to the requirements of the Town
Engineer as to adequacy for a municipal system and compatibility with
other systems. A program for regular maintenance and inspection shall
be included.

C.

The ownership, organization and operating program for any privately
owned water or sewer system not offered for dedication to the Town
shall be approved by the Town Board. Any such system shall be
required to post performance and maintenance bonds as determined by
the Town Board.

185:85

§ 185-20
D.

NEWBURGH TOWN CODE

§ 185-21

Sewer and water service areas and potential districts shall be
determined for any such privately owned system for the benefit of the
Town, in the event that such system should become a municipal system.

§ 185-21. Buffer strips and screening. [Amended 7-10-2000 by L.L.
No. 3-2000; 3-5-2007 by L.L. No. 1-2007]
A.

Purposes. Buffers and screening allow for the more orderly transition
from residential uses to nonresidential uses which are adjacent or in
proximity and between different types of residential uses. In addition,
they protect the public health, safety, and general welfare by
minimizing noise, air, dust, and visual pollution, reduce the heat and
glare absorbed and radiated by development, preserve property values
and the character of neighborhoods, help to control soil erosion and
stormwater runoff, and improve the aesthetic appeal of the Town.
Furthermore, in the community's experience, noise generated by
parking areas, including car door slammings, engine start-ups, car
pass-bys, slow-moving delivery trucks, customers conversing, car
stereos, occasional car alarms and horns, as well as maintenance
activities such as sweeping and snow removal, becomes cumulatively
excessive and offensive to nearby residences, particularly in evening
hours, as the size of the parking area expands. Similarly, headlight
glare increases with the size of the parking area as well as levels
of usage. Large parking areas can also be large generators of auto
exhaust as people search for parking spaces. Accordingly, this section
also requires additional buffering to adjacent residential uses when
parking area sizes reach certain levels.

B.

Screening requirements. Screening requirements shall apply as
follows:
(1) Rooftop and ground-level mechanical equipment shall be screened
from view through the use of landscaping and/or building design
where the Planning Board determines it appropriate.
(2) Screening of playgrounds, parking and service areas, loading
facilities, outdoor storage areas, hotels, motels and their accessory
restaurants' parking, garage areas, delivery or service yards and
outdoor active recreation areas shall comply with the requirements
set forth elsewhere in this chapter and the standards herein. The
Planning Board may in its discretion require proposed dumpster
locations, garbage collection areas, utility boxes and similar site
elements to be appropriately screened. In addition to the screening
requirements set forth in § 185-57I(5), the Planning Board shall
have authority in its discretion to require reasonable screening
of parking and service areas from other public points of view
and nearby residences, and to require the division of a proposed
parking area into smaller parking areas with perimeter plantings
around each area.
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(3) Cellular towers, accessory structures that house the backup to
such towers, and public utility transformers shall be screened and
landscaped with a minimum of 10 feet on all sides (see Chapter
168).
(4) Vegetative screening at least 10 feet in width shall be provided
adjoining the public thoroughfare from which no access is planned
or permitted for any lot for single-family or multiple-family use
having both its front and rear lot lines abutting a public
thoroughfare, subject to the requirements of § 185-17 for corner
lots.
(5) Residential uses that are required to be buffered from other
residential uses, as listed in § 185-21D(3) below, and which contain
yards adjacent to a state or County highway or a Town collector
road shall include a minimum of 50 feet of vegetative screening
in the area of the yard closest to the highway or collector road
and shall be bermed when the Planning Board determines it
appropriate in order to protect the residents from highway noise,
headlight glare or auto exhaust.
(6) Stormwater management areas such as detention and retention
basins shall be fenced. Stormwater management areas shall also
be reasonably screened from public roads and adjacent residences
unless designed to appear naturalistic in appearance. The Planning
Board shall have authority to designate the type of fencing.
C.

Applicability and general standards for buffers. Where vacant land is
developed or reuse is proposed, buffers shall be required between
dissimilar districts or uses.
(1) A buffer must be provided between any nonresidential and
residential use, and between single-family and multiple-family
uses.
(2) No use or structure (except for those expressly authorized in this
section), parking, light, sign, or outdoor storage shall be located
within the buffer area. Fences, walls, barriers, underground
infrastructure, provided it does not prevent surface vegetation
growth, landscaping, paved pedestrian and vehicular site access,
driveways and related traffic control signs, curbs, railings and
streetlighting meeting the requirements of § 185-21E(10) below
and as perpendicular to the buffer as feasible, are permitted within
the buffer area.
(3) Landscaped areas contained within required buffers may be used
in meeting the landscaping requirements of this chapter, except
internal parking area landscaping required pursuant to
§ 185-13D(9).
(4) The Planning Board, at its discretion, may determine that
preservation and maintenance of existing vegetation within the
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minimum buffer will satisfy the requirements of this section,
provided the existing vegetation provides as great or greater
density and screening than the guidelines for suggested buffer
materials referred to in § 185-21E at full growth. The Planning
Board may rely upon a certification by an arborist who has
demonstrated knowledge and competency through obtainment of
the current International Society of Arborculture arborist
certification or who is a member of the American Society of
Consulting Arborists or by a licensed landscape architect, provided
such arborist's or landscape architect's experience and
qualifications are acceptable to the Planning Board, that the
existing vegetation provides greater density and screening than the
guidelines for suggested buffer materials referred to in § 185-21E
at full growth in making its determination.
(5) As part of a site plan or plat, an alternative buffer may be reviewed
and approved by the Planning Board, provided that it meets the
intent of this section while recognizing unique conditions such
as the actual proposed layout of building and parking areas, site
conditions (for example, existing trees, topography or wetlands),
and use of the property and adjacent properties. The Planning
Board, however, shall have no authority pursuant to this section
to reduce the required width of the buffer or the height, length or
useful life of barriers or alternative structures utilized to reduce
minimum yard requirements or those buffer requirements which
are otherwise subject to the Planning Board's discretion.
(6) As part of an amendment to a previously approved site plan or plat,
the Planning Board may, at its discretion, require some or all of the
buffering standards.
(7) Buffer materials (including topography and where berms are
proposed) are to be illustrated on an approved plan, within the
dimensions of the permanent buffer area.
(8) Buffers are to be installed as soon as possible, so plants can be
established and screening achieved. The Planning Board shall
require that buffer landscaping be secured in accordance with
§ 185-57L.
(9) Gaps in buffers may be provided in the minimum width necessary
for safety purposes for driveways and entry roads, provided that
the requirements of § 185-21E(12) below are met.
(10) No grading or other development activity which destroys
vegetation shall be performed in required buffers unless for a use
or structure permitted in the buffer pursuant to § 185-21C(2) above
and conducted with the permission of the Planning Board.
(11) Plans for landscaped areas within buffers shall be prepared by a
licensed landscape architect or an arborist who has demonstrated
knowledge and competency through obtainment of the current
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International Society of Arborculture arborist certification or who
is a member of the American Society of Consulting Arborists,
unless the Planning Board waives such requirement.
D.

Buffer width requirements.
(1) This subsection presents two tables setting forth minimum buffer
widths. The Minimum Buffer Strip Requirement Table sets forth
minimum buffer widths for zones abutting residential zones and the
Buffer Requirements from Residential Uses in Residential Districts
for Separate Land Uses Table sets forth minimum buffer widths
for certain uses abutting residential uses. The larger of the two
width requirements shall be used in determining the minimum
buffer width for property boundaries which are subject to both
requirements, unless a width is otherwise specified elsewhere in
this chapter.
(2) The Minimum Buffer Strip Requirement Table presents the
minimum buffer widths that are required between differing
districts.
Minimum Buffer Strip Requirement Table*
Abutting Zone
Zoning Districts
Requiring Buffers

Residential
Districts

Residential
Districts

Business (B) District 1/2 the minimum rear
or side yard setback
of the yard
containing the buffer
up to a maximum of
50 feet
Interchange
75 feet
Business (IB) District
Industrial Business
(I) District

75 feet

NOTE:
* Refer to the Buffer Width Requirements from Residential Uses
for Separate Land Uses Table for minimum buffer widths
between specific uses and residential uses.
(a) Exceptions.
[1] Residential uses permitted or permitted subject to site
plan review in the B, IB and I Districts shall be subject to a
minimum buffer width requirement for rear and side yards
which is the same as for multifamily dwellings in the R-3
District.
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[2] No buffer shall be required for boundaries with properties
in residence districts if:
[a] The abutting residentially zoned parcel is owned by
a federal, state or municipal government and not
utilized for housing; or
[b] The abutting residentially zoned parcel is used solely
for nonconforming business or industrial uses.
Nonconforming business or industrial uses shall not
be deemed to include vacant land, agricultural uses or
partial residential uses; or
[c] The adjacent yard of the abutting residentially zoned
parcel contains protected wetlands which exceed the
width of the additional side or rear yard requirement
so that no residence can be developed at a distance
closer than the additional yard requirement plus the
residence district's minimum yard requirement.
(3) The Buffer Width Requirements from Residential Uses in Residence
Districts for Separate Land Uses Table presents buffer widths
between specific land uses and residential uses. Section 185-25E
below addresses vegetation and material requirements within
buffers. [Amended 8-27-2008 by L.L. No. 5-2008; 6-7-2010 by
L.L. No. 4-2010]
Buffer Width Requirements from Residential Uses in
Residential Districts for Separate Land Uses Table
Buffer Width
From Residential
Uses*
(feet)

Separate Land Use Descriptions

30

Golf courses; single-family dwelling cluster
developments; places of worship

40

Public facilities including playgrounds;
recreational facilities; multiple-family
dwellings and townhouses**; active adult
communities; assisted living facilities;
continuing care retirement communities
single-family attached, two-family and
multifamily dwelling cluster developments;
affordable senior citizen housing; community
residences for the disabled; townhouses
accessory to marina uses; membership clubs
(nonrecreational)

50

Public swimming pools; day-care facilities;
landscape and wholesale plant nurseries;
funeral homes; and marinas
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Buffer Width Requirements from Residential Uses in
Residential Districts for Separate Land Uses Table
Buffer Width
From Residential
Uses*
(feet)

Separate Land Use Descriptions

60

Commercial uses with higher vehicle
activities, including but not limited to vehicle
repair, vehicle sales and service stations;
facilities with drive-up windows; car washes;
hotels and motels; shopping centers; light
manufacturing and research facilities; mobile
home courts; education facilities in the
Education Facility Overlay District;
membership clubs (with recreational
facilities); veterinarians' offices, commercial
kennels; any nonresidential use with parking
for between 250 and 400 vehicles; selfstorage facilities in the Self-Storage Center
Overlay District

85

Nonresidential uses associated with cluster
developments; hospitals and nursing homes;
substance abuse rehabilitation homes; any
nonresidential use with parking for between
400 and 500 vehicles

100

Heavy industrial uses; heavy manufacturing;
truck terminals; vehicular sales; equipment
sales; facilities with outdoor storage; any use
with parking for more than 500 vehicles;
facilities with more than one loading dock
within 200 feet and facing a yard adjacent to
residential; public utility plants and
substations; buildings over 50,000 sq. ft. in
area; light and heavy industrial equipment
and recreational vehicle sales, service and
repair
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NOTES:
*

For uses on lots in the B District, the required buffer width
shall not exceed the minimum required side or rear yard
dimension.

**

This forty-foot buffer width requirement for multiple-family
dwellings and townhouses applies to single-family and twofamily residential uses and vacant lands in all residential
districts. For the buffer requirements from abutting multiplefamily dwelling or townhouse use properties, see
§ 185-25C(10) below.

(4) Barrier criteria.
(a) In the event a barrier is proposed to be utilized to reduce
minimum yard requirements or those buffer requirements
which are subject to the Planning Board's discretion, the
barrier shall be at least 50 feet longer than the length of each
building on the lot within the reduced setback area facing the
residential district boundary and there shall be no gaps. If the
yard on that side of the building contains a paved area such as
a fire lane, loading area or parking area which extends beyond
the sides of the building, the barrier length shall be extended
to 50 feet beyond the edge of pavement of the paved area in
order to minimize flanking impacts.
(b) The barrier proposed to be utilized to reduce minimum yard
requirements or those buffer requirements which are subject
to the Planning Board's discretion shall be in no event less than
10 feet high and shall be either a wall or a solid opaque fence.
(c) The barrier shall be made of materials approved by the
Planning Board at its discretion but shall in all events have
a useful life of at least 40 years. The applicant shall produce
documentation
satisfactory
to
the
Planning
Board
demonstrating the barrier's useful life.
(d) The barrier shall be landscaped with adjacent plantings and
should incorporate appropriate design concepts to reflect the
neighborhood and add visual interest to avoid monotonous
appearance. Plantings shall be concentrated on the residential
side of the barrier. Less intense plantings shall be provided on
the nonresidential side of the barrier. When it determines it
appropriate, the Planning Board may require the barrier to be
bermed.
(e) The barrier shall be located at least 100 feet from the property
line; provided, however, that if a buffer of less than 100 feet
is required and a barrier is being required or provided, the
barrier shall be located at the buffer line closest to the
building.
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Any required drainage openings shall be of minimum size so as
not to defeat the purpose of the barrier or else shielded.

(g) Local emergency response agencies shall be contacted early
in the design process to determine the need for emergency
access gates and fire hose openings.
(h) The owner shall be responsible for maintenance, repair and
replacement of the barrier, including prompt removal of graffiti
and cleaning.

E.

(i)

In addition to the barrier, the Planning Board may in its
discretion require the applicant to add architectural
treatments to building walls facing and visible to residentially
zoned properties to avoid monotonous appearance.

(j)

Per § 185-21C(5) above, an alternative structure may be
reviewed and approved by the Planning Board, provided that it
meets the intent of this section while recognizing unique site
conditions, existing trees, topography, water bodies, wetlands
and the use of the property and neighboring properties. Such
alternative structure must, however, still meet the height,
length and useful life requirements established above for
barriers.

Buffer materials. Buffers should contain a mix of tree and plant
materials, including: berms, canopy deciduous trees, evergreens,
understory deciduous trees, and shrubs, as well as nonvegetative
materials, such as opaque fences and walls.
(1) Variety in species and design are encouraged.
(2) The Planning Board, working with the applicant/developer, will
determine the required type and number of buffer materials.
(3) Existing vegetation shall be preserved wherever possible and all
trees with a dbh eight inches or over within the minimum buffer
shall be maintained unless their removal is approved by the
Planning Board due to the location of permitted uses or structures
within or crossing the buffer. The Planning Board shall require the
submission of a tree protection plan prepared by an arborist who
has demonstrated knowledge and competency through obtainment
of the current International Society of Arborculture arborist
certification or who is a member of the American Society of
Consulting Arborists or by a licensed landscape architect. Unless
the Planning Board, for good cause, determines otherwise, all trees
and shrubs specifically required or designated to be preserved by
the Planning Board shall be guarded as follows: a) for trees or
shrubs with a crown spread of eight feet or less, a fence, frame or
box not less than four feet high and eight feet square shall surround
the tree or shrub; b) For a tree with a crown spread over eight
feet, a fence not less than four feet high shall be placed at least
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at the tree's dripline marking the outer edges of the branches or
at a distance otherwise prescribed by the Planning Board. Fencing
shall at a minimum be constructed of orange nylon-type material
and stakes. Fencing and other barriers shall be erected before
site preparation begins and remain in place until granting of the
certificate of occupancy, except for work specifically required in
the tree protection area in the approved plans. The owner or
contractor shall submit written verification to the Code Compliance
Department that required tree barriers are in place prior to
demolition or building permit issuance. Every effort to avoid
compaction of soil porosity within the tree protection area shall
be taken at all times as mitigation against injury. All building
material, soil or debris shall be kept outside these barriers and
water shall not be permitted to accumulate near the base of the
tree. Roads and driveways shall be located as far from protected
tree areas as possible. If a temporary driveway is needed in the
root zone of a protected tree, 12 inches of wood chips shall be
used as a base for the equipment to drive on. Trees designated for
protection shall not be damaged during site preparation activities
or removed without the prior consent of the Planning Board. In
the event that such trees specifically designated for protection
are damaged during site preparation activities or removed without
prior consent of the Planning Board, such trees shall be replaced
by trees guaranteed and maintained for a period of two years.
Preservation and replacement criteria shall not apply to the
location of a barrier or berm within the buffer area. Unless the
Planning Board, for good cause, determines otherwise, damaged,
destroyed or removed protected trees shall be replaced by the
caliper inch, such that for every inch of diameter (dbh) removed, an
equal number of caliper inches shall be replaced (for example, the
unauthorized removal of one twelve-inch-dbh tree shall necessitate
the planting of six two-inch-dbh trees or four three-inch-dbh trees,
etc.) until the approved buffer plantings densities have been
achieved. Until such trees have been replaced, the bond or letter
of credit posted by the developer for such tree replacement value
shall not be reduced. Notwithstanding the foregoing, this section
shall only apply to the extent that destruction of trees designated
for protection results in a final buffer planting that is less than
the approved plan's densities. Unless the Town holds an adequate
landscaping performance security ensuring the replacement of the
damaged or destroyed protected vegetation in addition to the
initial approved plantings, no site plan approval, special permit,
building permit, certificate of occupancy, variance, or other Town
permit or approval shall be issued by any Town agency for said
property until such replacement has been completed and approved
by the appropriate Town official or consultant. The requirement
for approval established by the previous sentence supersedes other
provisions of the Town of Newburgh Municipal Code; the Town
Law of the State of New York including but not limited to Sections
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267-a, 267-b, 274-a, 274-b and 276; and any other applicable New
York State laws that are subject to the Town Board's municipal
home rule authority.
(4) The Planning Board may require additional screening if existing
vegetation is not thick enough to provide adequate screening.
(5) Guidelines for the suggested number and composition of buffer
materials for each minimum buffer width are presented in the table
entitled Suggested Mix of Vegetative Buffer Materials at the end
of this chapter. The table provides a guideline only and, pursuant
to §§ 185-21E(2), (3) and (4) above, the Planning Board shall have
authority to require greater density design and planting or less
density design and planting when existing vegetation provides at
least as great a density as landscaping planted in accordance with
the guidelines will at full growth. Buffer design shall take into
account the conditions and circumstances of the site and the
proposed use. The table entitled Suggested Mix of Vegetative
Buffer Materials at the end of this chapter provides guidelines for
the suggested size and condition of buffer materials at installation
and is also subject to Planning Board discretionary authority,
provided at least as great a density as landscaping planted in
accordance with the guidelines will be achieved at full growth.
(6) Where a required buffer exceeds 60 feet in width, the 60 feet
closest to the building(s) on the site shall be enhanced by the
planting of dense buffer landscaping materials. The remaining
buffer width closest to the property boundary shall remain
undisturbed and maintained in its existing vegetative state.
(7) All plant material shall meet American Association of Nurserymen
Standards.
(8) All plantings and existing trees designated for preservation that die
or are destroyed within two years must be replaced.
(9) Nonvegetative buffering, such as walls or fences, shall be installed
so as to cause minimal disturbance to existing vegetation or
topography and shall be located so as to provide an effective visual
screen.
(10) Along edges that abut residential districts or uses, driveways and
entry roads within the required buffer area shall be additionally
buffered with sound barriers if the access use creates noise
impacts, as determined through the environmental review process.
(11) An illustrative example of minimum yard, buffer width and material
requirements is found with the tables at the end of this chapter.
F.

Burden for construction and maintenance of a buffer. It is the intent of
this section that adjacent properties requiring a buffer between them
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will share equally in the development of the buffer, wherever possible.
The burden of provision of the buffer shall be as follows:
(1) Where two different zoning districts or land uses requiring a buffer
between them are both in an existing improved condition, the
buffer requirement is not retroactive. However, the provisions of
§ 185-19C apply in the event that any or all of the improved
property is abandoned or demolished for the purpose of renewal
or redevelopment; that portion of such property being renewed or
redeveloped shall conform to the provisions of this chapter and
the applicant and redeveloper of such property shall assume the
burden unless otherwise provided herein.
(2) Where both a non-single-family residential district or use and a
single-family residential district or use requiring a buffer between
them are vacant or undeveloped, the burden shall be assumed
by the owner and developer, if other than the owner, of the nonsingle-family residential development, unless otherwise specified
herein. The property owner and his or her agent is responsible
for continuing maintenance of the buffer and any sound barrier
or fence including prompt removal of graffiti and cleaning.
Succeeding owners, lessees, and agents must also maintain the
buffer, barrier or fence.
(3) Where a single-family residential use is proposed adjacent to an
existing non-single-family residential use or a nonresidential use,
screening shall be provided by the owner and developer, if other
than the owner, of the single-family residential development
through the use of additional landscaping and planting within the
required setback areas. In the event the owner and developer are
applying for subdivision approval, the Planning Board may require
the submission of a landscaping plan for such screening in the
setback areas.
(4) Failure to install or maintain a required buffer, barrier or fence
in accordance with the requirements of this chapter shall be an
offense subject to the enforcement measures and penalties set
forth in Article VII.
(5) In all residential zoning districts, maintenance of the buffer on
single-family and two-family residential lots shall be at the
discretion of the individual homeowner after the developer
provides the buffer during initial development of the parcel and
upon the expiration of any applicable landscaping maintenance
security period. For multiple-family, townhouse, clustered
developments and in condominiums in residential zoning districts,
however, buffers shall be required to be maintained by the property
owner, agent, sponsor, board of managers, condominium or
homeowners' association upon its establishment and assumption of
responsibility and ownership of common land areas, as the case
may be.
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Posting of a landscaping bond, letter of credit or deposit of funds
as determined by the Board to secure installation in accordance with
§ 185-57L and survival and maintenance in accordance with § 185-50D
shall be required.

§ 185-22. Environmentally sensitive areas.
A.

Floodplains. In addition to those regulations and procedures set forth
in Chapter 109, Flood Damage Prevention, of the Code of the Town of
Newburgh and floodplain permit requirements as administered by the
Building and Code Enforcement Officer, the following regulations apply
to floodplains: [Amended 7-20-2009 by L.L. No. 2-2009]
(1) All one-hundred-year floodplains shall be subject to the following
regulations:
(a) No structures or filling of land or any possible obstruction
to the flow of water shall be permitted within a designated
floodway.
(b) No structures or filling of land shall be permitted within the
one-hundred-year floodplain outside of the designated
floodway that could reduce the flood storage capacity of the
floodplain or thereby increase the water level in the floodway.
Reduction in storage capacity in one area may be compensated
for by increasing the flood storage capacity elsewhere on the
same parcel by demolition of existing structures or by
regrading of the floodplain fringe area.
(c) Any proposed structure, road or utility line within a onehundred-year floodplain shall be of floodproof construction.
The lowest floor or basement elevation and all road elevations
shall be a minimum of two feet above the elevation of the onehundred-year flood. All drainage structures shall be sized to
pass a one-hundred-year discharge.
(d) No septic tank, leaching field or well shall be located within a
one-hundred-year floodplain.
(e) Any use conducted within or adjacent to a one-hundred-year
floodplain shall make long-term provisions for the control of
erosion and the transport of silt and debris to the one-hundredyear floodplain so that said floodplain will not be subjected to
unnecessary sedimentation.
(f)

Any construction within a one-hundred-year floodplain shall
conform to all permit requirements of the New York State
Department of Environmental Conservation and/or United
States Army Corps of Engineers pertaining to such areas.

(2) The following structures and uses are prohibited as new structures
or uses within a one-hundred-year floodplain and five-hundred185:97
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year floodplain except if a variance has been granted pursuant to
Chapter 109:
(a) Structures or facilities that produce, use, or store highly
volatile, flammable, explosive, toxic and/or water-reactive
materials;
(b) Hospitals, nursing homes, and dwellings likely to contain
occupants who may not be sufficiently mobile to avoid death or
injury during a flood;
(c) Police stations, fire stations, vehicle and equipment storage
facilities, and emergency operations centers that are needed
for flood response activities before, during, and after a flood;
and
(d) Public and private utility facilities that are vital to maintaining
or restoring normal services to flooded areas before, during,
and after a flood.
B.

Wetlands. Wetlands protected under Article 24 and Title 23 of Article 71
of the Environmental Conservation Law or under the jurisdiction of the
United States Army Corps of Engineers shall be subject to the following
regulations unless a permit for development has been granted by the
appropriate agency.
(1) No structure or filling of land shall be permitted within a protected
wetland that will result in a reduction of the runoff storage capacity
of the wetland or the elimination of any indicator vegetation
association from the protected wetland.
(2) Any proposed structure, road or utility line within a protected
wetland shall be of floodproof construction. The lowest floor or
basement elevation and all road elevations shall be above the
elevation of the one-hundred-year water surface elevation. All
drainage structures shall be sized to pass a one-hundred-year
discharge.
(3) No septic tank or leaching field shall be located within a protected
wetland.
(4) No active recreational facilities included as part of a cluster
development, a multiple-family residence or a mobile home court
shall be located within a protected wetland.
(5) Any use conducted within or adjacent to a protected wetland shall
make long-term provisions for the control of erosion and the
transport of silt and debris to the protected wetland so that said
wetland will not be subjected to unnecessary accretion of
sediments.
(6) Any construction within a protected wetland shall conform to all
permit requirements of the New York State Department of
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Environmental Conservation and/or United States Army Corps of
Engineers and other federal agency requirements when applicable
pertaining to such areas.
C.

Critical environmental areas. All existing land uses and all proposed
construction, land management activities and land development within
any critical environmental area shall be subject to review by the
Planning Board with regard to environmental performance standards
that may be adopted by the Planning Board and revised from time
to time and shall be considered as Type 1 actions under the State
Environmental Quality Review Act (SEQRA).21 Such environmental
performance standards may require increasing the minimum bulk
standards listed in Article IV, Schedules of District Regulations, of this
chapter.
(1) Chadwick Lake Critical Area of Environmental Concern. The
following standards shall apply to all development proposed within
the Chadwick Lake Critical Area of Environmental Concern:
(a) No land development activity or accessory use of any kind
that involves the construction of impervious surfaces, sewage
treatment or discharge of effluent shall occur within 200 feet
of the shoreline of Chadwick Lake.
(b) No septic tank or leaching field shall be located within 150 feet
of any perennial stream that is tributary to Chadwick Lake nor
on any of the following soil types as mapped in the soil survey
of Orange County published by the United States Department
of Agriculture, October 1981, or a more recent edition, if any:22
(c) Any proposed construction or land management activities
within the Chadwick Lake Critical Area of Environmental
Concern shall be required to submit a plan for approval by the
Planning Board indicating:
[1] The total site area to be disturbed by construction and
site development and by land management activities, such
areas not to exceed 20% of the gross site area.
[2] Specific measures for controlling soil erosion and the
transport of soil by storm runoff into Chadwick Lake or its
tributaries.

21.Editor's Note: See Environmental Conservation Law § 8-0101 et seq.
22.Editor's Note: In the original copy of L.L. No. 4-1991 no soil types were listed.
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ARTICLE VI
Supplementary Regulations Applicable to Certain Uses
§ 185-23. Mobile home courts.
A.

Permits.
(1) No person shall construct, own or operate a mobile home court
without a permit obtained as herein provided, and failure to have
such a permit shall constitute a violation of this chapter.
(2) A mobile home court shall be allowed only by authorization of
the Planning Board and only in those districts where such use is
permitted.
(3) Each application for a mobile home court shall be filed with the
Planning Board for appropriate action. Upon approval by the
Planning Board, the Building and Code Enforcement Officer shall
issue a permit.
(4) Permits shall not be transferable or assignable.
(5) After issuance of a permit, the same shall be valid until the end of
the calendar year and shall be renewable annually.
(6) Renewal applications shall be filed with the Building and Code
Enforcement Officer before the first day of December next
preceding expiration of the original permit. Prior to the issuance
of a renewal permit, the Building and Code Enforcement Officer
shall inspect the mobile home court premises for compliance with
these regulations. Any deviation from the application as originally
approved by the Planning Board shall require a new application
before the Planning Board and which shall be in conformance
with these regulations. Upon approval by the Building and Code
Enforcement Officer or Planning Board, as the case may be, a
renewal permit shall be issued.
(7) Each application for a mobile home court shall be in writing, signed
by the applicant, and shall state:
(a) The name and address of the applicant or applicants, if a
partnership.
(b) The name and address of each officer and director, if a
corporation.
(c) The interest of the applicant in the property, if not the owner
of record.
(d) The name and address of the property owner.
(8) Each application shall be accompanied by a site plan in accordance
with Article IX of this chapter.
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Requirements and standards.
(1) The site for a mobile home court shall be not less than 20 acres
and shall have not less than 48 mobile home plots available at first
occupancy, and each such plot shall contain at least 6,000 square
feet and provide an average width of at least 60 feet.
(2) Not less then 10% of the total area of any mobile home court
shall be devoted to common recreation areas and facilities, such
as playgrounds, swimming pools and community buildings, to be
owned and operated by the mobile home court owner. Such
facilities shall be conveniently accessible to all dwellings within the
court and so designed as to minimize traffic hazards to users and
adverse effects on surrounding residential uses.
(3) The site shall be well drained and shall have such grades and soil
as to make it suitable for the purpose intended.
(4) Each mobile home plot shall provide suitable connection to an
approved central sewage disposal and water system. Sewage
disposal and water supply systems shall have the approval of the
New York State Department of Health and any similar local law in
effect by the Town, whichever is more restrictive. A mobile home
court shall provide Town water supply and sewage disposal when
available.
(5) Each mobile home plot shall be provided with a four-inch concrete
slab of at least 10 by 18 feet for use as a terrace and so located as
to be adjacent to and parallel to the mobile home.
(6) Each mobile home plot shall contain an underground electrical
outlet to which the electrical system of the mobile home can be
connected.
(7) No mobile home shall be less than 40 feet from any other mobile
home.
(8) Tenant storage space shall be provided at a minimum of 90 cubic
feet per mobile home plot, exclusive of space used for fuel oil
storage. Such space shall be fully enclosed and located within 200
feet of the mobile home plot it is intended to serve.
(9) No outside burning of garbage, trash or rubbish shall be permitted.
(10) At least one public telephone shall be provided for each mobile
home court.
(11) Fire extinguishers approved by the Town Fire Marshal shall be
provided so that no mobile home shall be more than 150 feet from
such extinguisher.
(12) All mobile homes and other structures shall be set back at least
60 feet from the right-of-way line of any public street or property
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boundary. All mobile homes shall be set back at least 25 feet from
the edge of the pavement providing access to the mobile home plot
and 15 feet from any side or rear lot line, excepting where such line
is contiguous with a property line or public right-of-way.
(13) Access to a mobile home court from a public street shall be
provided by at least two roadways with a minimum right-of-way
of 50 feet and a paved width of at least 24 feet. Access streets
to individual mobile home plots shall provide a minimum right-ofway of 34 feet and a paved width of at least 20 feet. On-street
parallel parking shall be prohibited except where paved street
widths are increased eight feet for each additional parking lane to
be provided. The following street standards shall be applicable:
(a) Pavement. All streets shall be surfaced as provided in Town
standards for private roads.
(b) Grades. Grades of all streets shall be sufficient to ensure
adequate surface drainage, ease of operation and safety under
winter conditions but shall not exceed a grade of 10% for main
streets or 12% for access streets and shall not be less than 1/
2% for any street.
(14) Two paved off-street parking spaces shall be provided for each
mobile home plot. At least one of the spaces shall be adjacent to
or within the individual plot; the second may be contained in one
or more group parking areas. Each such required car parking area
shall be so located as to provide convenient access to the mobile
homes but shall not exceed a distance of 200 feet from any mobile
home that it is intended to serve.
(15) All means of egress and ingress, drives, lanes and public spaces
shall be adequately lighted. Exits, entrances, drives and lanes shall
have at least one shielded five-hundred-lumen bulb for each 50 feet
of drive or one seven-thousand-lumen streetlight every 300 feet.
(16) One nonflashing illuminated sign containing an area of not more
than 50 square feet and not more than 10 feet above ground level
at its highest point may be displayed. Such sign shall be set back
at least 20 feet from any public road and at least 50 feet from the
boundary of the parcel.
(17) The following electrical distribution service facilities shall be
provided:
(a) Service equipment. A weatherproof overcurrent protection
device and disconnection means shall be provided for each
mobile home plot. Individual mobile home plot overcurrent
protection device, disconnect means and branch service shall
be a minimum 100 amperes for two-hundred-twenty-volt
service.
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(b) Branch service. Branch services shall be installed underground
and shall terminate in a weatherproof receptacle.
(18) All mobile home courts shall be landscaped in accordance with the
following specifications:
(a) All courts shall be screened from the view of adjacent
properties and public streets by peripheral landscaping
containing hedges, evergreens, shrubbery, fencing or other
suitable screening materials as approved by the Planning
Board and deemed appropriate for the purposes of this section.
Such screening shall be at least 50 feet in depth. All screening
shall be in accordance with the standards and requirements
contained in § 185-21. [Amended 3-5-2007 by L.L. No.
1-2007]
(b) All open portions of any plot shall have adequate grading and
drainage and shall be continually maintained in a dust-free
condition by suitable landscaping with trees, shrubs or planted
ground cover or by other suitable material as shall be approved
by the Planning Board.
(c) Required front yard areas shall be planned, landscaped and
maintained in such a manner as to provide a park-like setting
for all units.
(19) No mobile home may be stacked on top of another mobile home or
so placed as to exceed 15 feet from ground level.
(20) The sale of mobile homes shall be permitted at any properly
licensed mobile home court. Any mobile homes displayed for sale in
a licensed court shall be placed one each on a plot of 8,000 square
feet and shall comply with all minimum setbacks set forth in this
section. Display in rows is prohibited.
(21) A mobile home court containing homes without built-in washer and
dryer units shall provide one building centrally located for each
100 homes or fraction thereof containing the following: for each
sex, one flush toilet and one lavatory; and laundromat facilities for
the sole convenience of residents of the court.
(22) A covered refuse and recycling collection station shall be provided
for every 10 mobile home plots. No such collection station shall be
farther than 200 feet from the plot served. Provisions shall be made
for the collection and removal of said refuse at least once a week.
(23) Asphalt or concrete paved walks shall be provided in a network
serving all mobile home plots and related facilities in any court
providing more than 48 plots.

185:104

§ 185-23

ZONING

§ 185-24

(24) All mobile home courts shall have fire hydrants installed as
specified by the local fire officers in accordance with Town
regulations.
C.

Prior courts. Expansion of an existing mobile home court after the
effective date of this chapter shall be made only in accordance with the
foregoing regulations and with § 185-19 of this chapter.

§ 185-24. Education facilities in the Education Facility Overlay
District. [Added 8-11-1993 by L.L. No. 1-1993]
A.

Site plan review and approval required. In the Education Facility
Overlay District, education facility use by schools and colleges or
consortiums thereof shall be permitted subject to site plan review and
approval by the Planning Board in accordance with Article IX of this
chapter and the conditions, restrictions and standards set forth below.

B.

Conditions, restrictions and standards.
(1) Education facility use in the Education Facility Overlay District
shall be limited to structured learning activities, meetings,
conferences, indoor performances, nonspectator indoor sports
activities without bleachers or other provisions for spectator
seating, outdoor nonspectator sports and recreation activities,
college-community integration activities, social gatherings and the
following support uses: arboretums, museums, libraries, academic
and administrative offices and adjunct clerical and computer
services. Student housing, student food service, research
laboratories, separate power facilities, separate storage facilities
and warehouses shall not be permitted. Accessory residences may
be permitted for caretakers or temporary visiting academicians
and school or college guests only. The term "student food service,"
as used in this section, shall mean a kitchen and dining facility
with self-service or counter service where food is prepared and
consumed on the premises during periods of facility operation and
shall not be construed to include social functions of the school or
college. While storage facilities are not permitted as a primary use,
accessory buildings in accordance with § 185-15 are permitted to
be used for storage and toolsheds as an accessory use.
(2) Such education facility use may be permitted in the overlay district
within an existing building or within a building to be constructed.
(3) Access to the facility along Town roads from a state or county road
shall be adequate for the estimated traffic to and from the site
to assure the public safety and to avoid traffic congestion in the
surrounding neighborhood.
(4) The distance between a principal building and any other proposed
principal building shall be not less than 50 feet.
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(5) The entire site shall be screened in accordance with this chapter's
definition of "screening" so as to adequately protect the view of
neighboring properties as well as to protect said properties from
disturbances from noise and light generated on the site. Parking,
recycling or dumpster areas and recreation and sports areas shall
be separately screened to assure an attractive environment within
the site. All screening shall be in accordance with the standards
and requirements contained in § 185-21. [Amended 3-5-2007 by
L.L. No. 1-2007]
(6) A buffer strip, as defined by this chapter, shall be provided between
the parcel and any property line of an adjacent residentially zoned
parcel; provided, however, that in the event that an existing
building to be converted to an education facility use is less than
50 feet from the property line, the buffer width requirements may
be modified by the Planning Board to accommodate the existing
condition, upon the provision of adequate additional screening. No
part of the buffer strip may be used for parking, driveways or
internal streets.
(7) No off-street parking areas shall be located in any required front
yard or within the required buffer. Parking spaces shall be provided
in accordance with the minimum requirements set forth in
§ 185-13.
(8) Bulk restrictions.
(a) The following bulk restrictions shall apply to such education
facilities:
[1] Maximum permitted lot building coverage: 15%.
[2] Maximum permitted building height: 35 feet.
[3] Maximum permitted lot surface coverage: 50%.
[4] Minimum required front yard: 75 feet.
[5] Minimum required lot width: 300 feet.
[6] Minimum required lot depth: 300 feet.
[7] Minimum required rear yard: 50 feet.
[8] Minimum required side yard [one]: 50 feet.
[9] Minimum requirement for both side yards: 100 feet.
(b) No accessory building or structure shall be located in a front
yard.
(9) Such education facilities are subject to architectural review in
accordance with Article X.
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§ 185-25. Multiple dwellings and townhouses.
A.

Ownership. The entire site occupied by a multiple-dwelling or a
townhouse development and related accessory structures shall be
maintained in single or group ownership or common control throughout
the life of the development.

B.

Intensity of use.
(1) The maximum number of dwelling units that may be approved in a
townhouse or multiple-dwelling development other than a cluster
development shall be computed by multiplying the usable area of
the site, in acres, by the appropriate maximum number of dwelling
units per acre for the district in which the site is located, as
provided in Article IV, Schedules of District Regulations, of this
chapter.
(2) The maximum number of dwelling units shall not be approved
unless, in the judgment of the Planning Board, the site plan
indicates adequate design and management of open space areas
according to all the criteria contained in Article IX, Site Plan
Review, with special attention to:
(a) Provision of recreation areas.
(b) Protection and enhancement of the resources of the site,
including landforms, soils, water bodies and natural
vegetation.
(c) Protection or enhancement of scenic quality.

C.

Design criteria.
(1) Access facilities shall be adequate for the estimated traffic to and
from the site to assure the public safety and to avoid traffic
congestion in the surrounding neighborhood.
(2) Vehicular entrances and exits shall be clearly visible from the street
and shall be at least 150 feet from the center line of any street
intersection. At the intersection of such entrances and exits with
the main street, sight distances along the main street shall be
sufficient to provide a clear line of sight in each direction equal to
the distance traveled in 10 seconds at the posted speed limit.
(3) The distance between the rear of a principal building and any other
principal building shall not be less than 75 feet nor less than twice
the height of the taller building. [Amended 9-23-1998 by L.L.
No. 10-1998]
(4) The distance between the side of a principal building and the side
of any other principal building shall be not less than the height of
the taller of the two buildings.
185:107

§ 185-25

NEWBURGH TOWN CODE

§ 185-25

(5) The site shall be served by public sewer and water facilities which
shall be approved by all agencies having jurisdiction.
(6) Any parking or garage area, service or drying yard or active
recreation area shall be screened so as to adequately protect the
view of neighboring properties as well as to assure an attractive
environment within the site.
(7) There shall be provided on any townhouse or multiple-dwelling site
common open space at the rate of 700 square feet per dwelling
unit. Utilizing the latest edition of the New Practitioners Guide to
Fiscal Impact Analysis, published by the Center For Urban Policy
Research of Rutgers University, Exhibit 17, Regional and National
Demographic Multipliers for Common Configurations of Standard
Housing Types for Preschool Children, or other demographic data
acceptable to the Planning Board, there shall be provided usable
open space for the outdoor play of younger children at the rate of
100 square feet per one preschool-aged child (or fraction thereof)
projected as being generated by the proposed housing type(s)
according to the proposed number of bedrooms per unit. Such
outdoor play area for children shall not be less than 25 feet in
its least dimension and shall be reserved and maintained by the
owner or homeowners' association and shall be suitably fenced or
screened. Such outdoor play area for children may be counted as
part of the required usable open space per dwelling unit.
(8) In any townhouse or multiple-dwelling development, front, rear and
side yards shall be established for each block bounded by streets.
(9) A rear or side yard between any townhouse or multiple-dwelling
site and the adjacent single-family use and two-family use on any
properties in any residential districts shall have a minimum width
or depth in accordance with the following table which supersedes
the Table of Use and Bulk Requirements. [Amended 3-5-2007 by
L.L. No. 1-2007]
Minimum Adjacent Side and Rear Yard Requirements Table
for Multiple Dwellings and Townhouses Abutting SingleFamily and Two-Family Uses in Residential Zones*
Minimum Side/Rear Yard Adjacent to Residential
Zone
Building Average total length of buildings facing
length or residential zone boundary of less than 75 ft.
height
and single story height

50 feet

Average total length of buildings facing
residential zone boundary of 76 to 125 ft. or
two story height

55 feet

185:108

§ 185-25

ZONING

§ 185-26

Minimum Adjacent Side and Rear Yard Requirements Table
for Multiple Dwellings and Townhouses Abutting SingleFamily and Two-Family Uses in Residential Zones*
Minimum Side/Rear Yard Adjacent to Residential
Zone
Average total length of buildings facing
residential zone boundary of 126 ft. or height
above two stories on any side

60 feet

NOTE:
*

Notwithstanding anything to the contrary herein, however,
townhouses accessory to marinas shall be subject to the same
bulk requirements as marinas.

(10) All buffer strips and screening shall be in accordance with the
standards and requirements contained in § 185-21; except for
property lines abutting multiple dwelling or townhouse use
properties in residential zones, the buffer strip shall be at least
50 feet in depth, of which a maximum of 20 feet may be used
for parking, and the 30 feet closest to the property line shall
contain plantings, either existing or proposed, sufficient to screen
the townhouse or multiple-dwelling site from adjacent uses. No offstreet parking areas or spaces shall be located within 30 feet of any
such side or rear lot line abutting multiple dwelling or townhouse
use properties in residential zones. No off-street parking areas or
spaces shall be located in any overall parcel's required front yard.
[Amended 3-5-2007 by L.L. No. 1-2007]
D.

Conversion of existing dwellings to multifamily use.
(1) The maximum number of dwelling units that may be permitted in
any conversion shall be as set forth in Article IV, Schedules of
District Regulations, of this chapter.
(2) The exterior of any dwelling to be converted to multifamily use
shall not be enlarged, extended or altered except as required for
compliance with the New York State Multiple Dwelling Law.

§ 185-26. Cluster developments.
A.

Purpose. In all districts where cluster developments are permitted, the
Planning Board may approve cluster developments and may require
proposed subdivisions to be clustered according to the procedures and
requirements specified below. The purpose of such development is to
provide flexibility in the design and development of land in such a
way as to promote the most appropriate use of land, to facilitate the
adequate and economical provision of streets and utilities, to preserve
the natural and scenic qualities of open space and to protect the
resources of the Town. The following provisions of this § 185-26
implement the conditions of Section 278 of the Town Law and add other
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reasonable conditions the Town Board has determined, pursuant to its
authority under Section 278, are appropriate. [Amended 9-23-1998
by L.L. No. 10-1998]
B.

Intensity of use. Based on consideration of the following criteria, the
Planning Board shall determine the maximum number of dwelling units
that the site is capable of supporting without causing adverse effects to
the resources of the Town:
(1) Density. The permitted number of dwelling units shall in no case
exceed the number of units that, in the judgment of the Planning
Board, would be approved if the parcel were subdivided into lots
conforming to the minimum lot size and bulk requirements of this
chapter applicable to the district or districts in which such parcel
is situated and conforming to all other requirements. In order to
determine the appropriate maximum number of dwelling units for
the parcel in a manner consistent with the letter and spirit of § 281
of the Town Law (Chapter 62 of the Consolidated Laws, Article
16),23 the applicant shall submit a sketch plan for a subdivision of
the parcel pursuant to the conventional application of this chapter.
An applicant's intention to establish condominium or cooperative
ownership shall not relieve him from such justification of the
maximum permitted density for the cluster development.
(2) Environmentally sensitive areas. In making its determination of
the maximum permitted number of dwelling units for a cluster
development, the Planning Board shall consider the requirements
for protection of environmentally sensitive resources or unique
natural features, such as, but not limited to, steep slopes, wetlands,
floodplains and water bodies.
(3) Open space management. The maximum number of dwelling units
shall not be approved unless, in the judgment of the Planning
Board, the site plan indicates adequate design and management of
open space areas according to all the criteria contained in Article
IX, Site Plan Review, with special attention to:
(a) Provision of recreation areas.
(b) Protection or enhancement of the resources of the site,
including landforms, soils, water bodies and natural
vegetation.
(c) Protection or enhancement of scenic quality.

C.

Ownership. The area of a cluster development shall be in single
ownership or under unified control at the time of application, and all
common land and facilities shall remain in single ownership or unified
control throughout the life of the development.

23.Editor's Note: Former § 281 of the Town Law was renumbered as § 278 of the Town Law by
L. 1992, c. 727, § 3.
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D.

Utilities. Any cluster development with lot sizes less than (1) acre shall
be served by public or central water and sewer facilities, each approved
by the appropriate state agency or other entity having jurisdiction.
Cluster developments with lot sizes greater than one acre may be
served by on-site sewage disposal systems and individual wells.

E.

Design criteria. [Amended 9-23-1998 by L.L. No. 10-1998]
(1) Design criteria for all clusters. [Added 3-5-2007 by L.L. No.
1-200724]
(a) All buffer strips and screening shall be in accordance with the
standards and requirements contained in § 185-21.
(2) Design criteria for single-family dwelling clusters.
(a) Access facilities shall be adequate for the estimated traffic to
and from the site to assure the public safety and to avoid traffic
congestion in the surrounding neighborhood.
(b) Vehicular entrances and exits shall be clearly visible from the
street and shall be at least 150 feet from any street
intersection. At the intersection of such entrances and exits
with the main street, sight distances along the main street
shall be 500 feet in both directions.
(c) Rear yards abutting adjacent properties not part of the cluster
in the R-1, R-2 and R-3 Districts shall be at least 40 feet deep
and the last 10 feet of the rear yard shall be a landscaped
buffer of evergreens, solid fence at least six feet tall or existing
vegetation. In the AR and RR Districts, the rear yard shall be
100 feet in depth along with an appropriate ten-foot buffer
area. The Planning Board shall have the right to increase this
buffer to 20 feet where it deems appropriate in all single family
detached clusters in all zones.
(d) Lots for single-family detached dwellings shall not be less than
5,000 square feet in area.
(e) Any clustered residential dwelling on a lot adjacent to a
business or industrial use or zone boundary or adjacent to a
state or county highway shall have a minimum separation of
100 feet between a clustered residence and the property line
of said use, highway or zone.
(3) Design criteria for single-family
multifamily dwelling clusters.

attached,

two-family

(a) Same as Subsection E(2)(a) and (b) above.
3-5-2007 by L.L. No. 1-2007]

and

[Amended

24.Editor's Note: This local law also renumbered former subsections E(1) and (2) as E(2) and
(3).
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(b) The distance between the rear of the principal building and any
other principal building shall not be less than 50 feet.
(c) The distance between the side of a principal building and the
side of any other principal building shall not be less than the
height of the taller of the two buildings.
(d) Any parking or garage area, recycling or dumpster area,
service or drying yard or active recreation area shall be
screened so as to adequately protect the view of neighboring
properties as well as to assure an attractive environment
within the site.
(e) A buffer strip shall be provided between any lot in a cluster
development and any property line of an adjacent parcel. The
buffer strip shall be at least 50 feet in depth, of which a
maximum of 20 feet may be used for parking, and the 30
feet closest to the property line shall contain plantings, either
existing or proposed, sufficient to screen the cluster
development from adjacent uses.
(f)

No off-street parking areas or spaces shall be located in the
first 50 feet of the front yard or within 30 feet of any side or
rear lot line of the overall parcel.

(g) Areas screened as provided in Subsection E(3)(d) above shall
be provided for sorting and temporary storage of residents'
recyclable waste, dumpsters and such other similar uses as the
Planning Board may deem appropriate. [Amended 3-5-2007
by L.L. No. 1-2007]
(h) Buffer strips which are not part of an individual lot are to be
assigned to the homeowners' association upon its formation.
The homeowners' association shall be required to maintain the
buffer and plantings. Multiple dwellings, townhouses and other
uses situated on lots in a cluster development shall be located
at least 75 feet from the boundary line of any parcel adjacent
to the development. The buffer strip may be included in the
measurements of any minimum bulk, setback or separation
requirements, notwithstanding its separate ownership.
F.

Site plan approval.
(1) Prior to the issuance of a building permit in a cluster development,
a site plan shall be submitted to and approved by the Planning
Board in accordance with Article IX of this chapter.
(2) The site plan for any cluster development in the RR District shall
indicate no structures or impervious surfaces in the following
areas:
(a) Within 200 feet of Chadwick Lake;
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(b) Within 100 feet of any drainageway tributary to Chadwick
Lake;
(c) On slopes over 15%;
(d) Within 100 feet of any protected wetland;
(e) Within any one-hundred-year floodplain; or
(f)

On alluvial soils: Alden soils, Histic humaquepts and
Udifluvents-Fluvaquents complex, as mapped in the Soil
Survey of Orange County, New York, published by the United
States Department of Agriculture, Soil Conservation Service,
in October 1981, as amended.

(3) Nothing contained in this section shall relieve the owner or his
agent or the developer of a proposed cluster development from
obtaining subdivision plat approval in accordance with the Town
Subdivision Regulations.25 In approving the final plat for a cluster
development, the Planning Board may modify the acreage
requirement for recreation areas of the Town Subdivision
Regulations, provided that the common land dedicated in
Subsection F(5) of this section meets all other requirements of the
Town Subdivision Regulations.
(4) Prior to site plan approval, the developer shall file with the
Planning Board a performance bond or other surety to insure the
proper installation of all park and recreation improvements shown
on the site plan and a maintenance bond to insure proper
maintenance of all common lands until the homeowners'
association is established. The amount and period of said bonds
shall be determined by the Planning Board, and the form,
sufficiency, manner of execution and surety shall be approved by
the Town Attorney and the Town Board.
(5) The applicant may develop a nursery school or day-care center
on the site designed primarily for the residents of the cluster
development. The day-care facility can be located on a portion of
the open space.
G.

Organization. A cluster development shall be organized as one of the
following:
(1) A homeowners' association approved by the Federal Housing
Administration for mortgage insurance, by the Attorney General of
the State of New York and by the Town Board.
(2) A homeowners' association approved by the Town Attorney and
the Town Board. Whenever a homeowners' association is proposed,
the Town Board shall have the right to review the articles of

25.Editor's Note: See Ch. 163, Subdivision of Land.
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incorporation and charter of said homeowners' association and to
ensure that the intent and purpose of this section are carried out.
(3) A funded community trust, whereby title to all common open space
and other facilities is transferred by deed from the builder or
developer to a bank or other fiduciary which, for a fee, acts as
trustee for the benefit of all owners and occupants.
(4) Any other arrangement approved by the Town Attorney and the
Town Board as satisfying the intent of this section, including
condominiums and special districts.
H. Homeowners' association. When considering approval of a
homeowners' association, the Town Board shall require the cluster
development to meet the following conditions, among others:
(1) The homeowners' association shall be established as an
incorporated, nonprofit organization operating under recorded
land agreements through which each lot owner and any succeeding
owner is automatically a member and each lot is automatically
subject to a charge for a proportionate share of the expenses of the
organization's activities, said proportion to be determined by the
tax assessments on the properties.
(2) Title to all common property, exclusive of any land set aside for
public schools, shall be placed in the homeowners' association
or definite and acceptable assurance shall be given that it
automatically will be so placed within a reasonable period of time,
to be determined by the Planning Board.
(3) Each dwelling unit shall have equal voting rights in the association,
and the owner(s) and residents thereof shall have the right to the
use and enjoyment of the common property.
(4) Once established, all responsibility for operation and maintenance
of the common land and facilities shall lie with the homeowners'
association.
(5) Dedication of all common land areas shall be recorded directly
on the subdivision plat or shall be referenced on the plat to a
dedication in a separately recorded document. Resubdivision of
such areas is prohibited. The dedication shall:
(a) Save the title to the common property to the homeowners'
association free of any cloud of implied public dedication,
unless a reverter clause was so placed with the approval of the
Town Board.
(b) Commit the developer to convey the areas to the homeowners'
association at the approved time to be determined by the
Planning Board.
(c) Grant easements of enjoyment over the area to the lot owners.
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(d) Give the homeowners' association the right to borrow for
improvements upon the security of the common areas.
(e) Give the homeowners' association the right to suspend
membership rights for nonpayment of assessments or
infraction of published rules.
(6) The life of the homeowners' association shall be perpetual, and
it shall purchase insurance, shall pay taxes, shall specify in its
charter and bylaws provision for an annual homeowner's fee and
for assessments and shall establish that all such charges shall
become a lien on each property in favor of said association. The
association shall have the right to proceed in accordance with all
necessary legal action for the foreclosure and enforcement of liens,
and it also shall have the right to commence action against any
member for the collection of any unpaid assessments in any court
of competent jurisdiction.
(7) Upon the initiation of the homeowners' association, the developer
shall assume all responsibilities as previously outlined for the
homeowners' association, voting and paying fees on the basis of
all approved but unsold dwelling units. When the majority of the
dwelling units are sold, effective control of the homeowners'
association will vest in the owners of those dwelling units.
I.

Performance of land use. Covenants shall be established and recorded
prior to conveyance of any lots limiting all lots to residential use and
all common land to open space uses. No buildings or structures may be
erected on such common lands except as shown on the approved site
plan, and such lands may not be further subdivided.

J.

Deeds. Each deed to each lot sold by the original developer, his
successor and all subsequent owners shall include by reference all
recorded declarations, such as covenants, dedications and other
restrictions, including assessments and the provision for liens for
nonpayment of such.

§ 185-27. Hotels, motels and accessory restaurants.
A.

Accessory uses. The actual floor area of accessory restaurant,
conference or banquet facilities shall be subtracted from the site area
available for motel or hotel use.

B.

Ownership. The entire property occupied by a hotel, motel and related
accessory restaurant structures shall be maintained in common
ownership and control throughout the life of the development.

C.

Site planning standards.
(1) The site shall have principal frontage on a state or county highway.
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(2) Access conditions shall be adequate for the estimated traffic to
and from the site to assure the public safety and to avoid traffic
congestion in the surrounding neighborhood.
(3) Vehicular entrances and exits shall be clearly visible from the street
and shall be at least 150 feet from the center line of any street
intersection. At the intersection of such entrances and exits with
the main street, sight distances along the main street shall be
sufficient to provide a clear line of sight in each direction equal to
the distance traveled in 10 seconds at the posted speed limit.
(4) The site shall be served by public sewer and water facilities which
shall be approved by all agencies having jurisdiction.
(5) Any parking or garage area, delivery or service yard or active
recreation area shall be screened so as to adequately protect the
view of neighboring properties as well as to assure an attractive
environment within the site. All screening shall be in accordance
with the standards and requirements contained in § 185-21.
[Amended 3-5-2007 by L.L. No. 1-2007]
D.

Supplementary regulations.
(1) Hotel and motel units shall not contain kitchen facilities of any type
in more than 25% in a particular hotel or motel complex; shall not
be used as apartments for nontransient tenants; and shall not be
connected by interior doors in groups of more than two. [Amended
9-23-1998 by L.L. No. 10-1998]
(2) Each hotel or motel room shall have an area of not less than 300
square feet. Each hotel or motel unit shall have a bath or shower
facility, one toilet facility and a sink.
(3) The following accessory uses may be permitted:
(a) One apartment for the residence of the manager or caretaker
and his or her family.
(b) One coffee shop for hotels and motels with no more than 100
rooms. In addition to a coffee shop, hotels or motels with more
than 100 rooms are permitted a restaurant with bar facilities,
which may be located either in the principal building or in an
accessory building.
(c) Amusement or sports facilities for the use of the hotel or motel
guests, including swimming pools, children's playgrounds,
tennis and other game courts and game or recreation rooms.
(d) Lobby area and office, both of which must be provided for any
hotel or motel.
(e) Meeting or conference rooms and banquet facilities.
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Motor vehicle rental agency, provided that:
[1] Not more than 10 vehicles are stored on the lot at any one
time.
[2] The area used for parking or storage of rental vehicles
must be specified by the Planning Board.
[3] Such areas will not be considered as meeting off-street
parking area requirements.

(4) All hotels and motels shall be equipped with sprinklers and fire
alarm systems.
§ 185-28. Motor vehicle service stations, car washes and rental
agencies.
A.

The minimum lot size shall (in the B District) be 20,000 square feet for
a lot bounded by one street or 30,000 square feet for a lot bounded by
two or more streets. The minimum street frontage on any street shall
not be less than 100 feet.

B.

Entrance and exit driveways shall have an unrestricted width of not less
than 25 feet and not more than 50 feet, shall be located not nearer than
10 feet from any property line and shall be so laid out as to avoid the
necessity of any vehicle backing out across any public right-of-way.

C.

Vehicles, lifts or pits, dismantled vehicles, all parts and supplies,
including tires and other accessories for sale and debris from
dismantled vehicles, shall be located within a building enclosed on all
sides.

D.

All service or repair activities, other than an emergency repair or such
minor servicing as the change of tires or sale of gasoline or oil, shall
be conducted in a building enclosed on all sides. This requirement shall
not be construed to mean that the doors to any repair shop must be
kept closed at all times.

E.

The storage of gasoline or flammable oils in bulk shall be located fully
underground and not nearer than 15 feet from any property line other
than the street line. No gasoline pump shall be located nearer than 15
feet to any street line.

F.

No building permit shall be issued for any such establishment within a
distance of 200 feet of any school of general education, church, hospital
or other place of public assembly designed for occupancy by more than
50 persons, said distance to be measured in a straight line between the
nearest point of the fuel pump island or storage tank and the public
assembly structure, regardless of the district where either facility is
located. [Amended 9-23-1998 by L.L. No. 10-1998]

G.

Before the Planning Board shall approve the plans for a car wash or
motor vehicle service station, the Board shall consider the potential
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interference with or danger to traffic on all abutting streets. The
cumulative effect of all curb cuts for any such new use shall also
be considered, and in no instance shall a new motor vehicle service
station or any other establishment dispensing gasoline be permitted to
be established within 1,000 feet in any direction from a lot on which
there is an existing motor vehicle service station or other establishment
dispensing gasoline. This prohibition shall not apply to gasoline or
diesel fuel service facilities located in a travel center approved by the
Planning Board. [Amended 7-15-1996 by L.L. No. 3-1996]
H. The owner of a motor vehicle service station not in compliance with
the standards for use provided in this chapter which hereafter becomes
vacant and remains unoccupied or is not used for a continuous period of
12 months shall remove all signs and insignia advertising the products
and services formerly offered or rendered therein, all product, storage
or display racks or bins and all fuel- and air-dispensing devices and
allied apparatus not an integral part of the main structure and shall
board up any glass areas in a neat and durable manner, painted or
treated so as to minimize visual attention or attraction, and no vehicles
shall be stored or exposed outside the main structure, and the grounds,
main structure and appurtenances shall be maintained in a neat and
orderly fashion.
I.

The sale of used cars or the display of used cars for sale shall be
conducted only in conjunction with a franchised automotive dealership
for the sale of new vehicles.

J.

No motor vehicle, whether or not in condition for legal use on the public
highway, shall be parked or stored outdoors except in accordance with
the following:
(1) For service or repair.
(a) No more than three motor vehicles licensed for operation on
the public highways may be stored on a temporary basis for
service or repair only.
(b) Any such motor vehicles being stored shall be parked in a line
and in an orderly fashion with not less than four feet between
any parts of any two vehicles.
(c) No such motor vehicles being stored shall be parked within the
right-of-way of a public street or within 10 feet of any property
line.
(2) For lease or rental.
(a) No more than a total of 10 motor vehicles and trailers for lease
or rental may be parked or stored outdoors in a B District. All
such vehicles shall be licensed for use.
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(b) Any such vehicles or trailers shall be parked in a line in an
orderly fashion, with not less than four feet between any parts
of any two motor vehicles and not less than two feet between
any parts of any two trailers.
(c) No such vehicle or trailer may be parked in any required front
yard area.
K.

Appropriate plans shall be prepared to provide for the environmentally
sound disposal or recycling of wastewater, oil and gasoline products or
discharges.

§ 185-29. Membership clubs.
A.

Permanent outdoor public address systems shall be prohibited.

B.

Exterior lighting other than that essential for the safety and
convenience of the members shall be prohibited.

§ 185-30. Outdoor storage.
A.

Unless otherwise provided in this chapter, outdoor storage of motor
vehicles, trailers, building supplies, raw materials, finished products or
machinery and equipment is prohibited, except in accordance with the
following:
(1) Such use shall be an accessory use and shall be located on the same
lot as the use to which it is accessory.
(2) Such materials or products shall not be stored within the front yard
and shall not be closer than 10 feet to any side or rear lot line or 50
feet from a side or rear lot line adjacent to a residence district or
lot in residential use.
(3) All outdoor storage areas shall be appropriately screened with
landscaping so as to provide an opaque sight barrier at least eight
feet in height. In no case shall materials be stored so as to exceed
the height of the sight barrier.
(4) No storage area shall occupy more than 30% of the required side
or rear yard.

B.

No material may be stored in such a storage facility that is flammable,
combustible, explosive, reactive, corrosive or toxic to humans as
defined and quantified in United States Environmental Protection
Agency regulations under 40 CFR 116.

§ 185-31. Stripping or filling of land.
A.

General.
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(1) Land may not be stripped or covered with fill for any purpose
except in strict conformance with Chapter 83, Clearing and
Grading, of this Code.
(2) This section shall not be applicable to sand and gravel or other
aggregate mining or quarry operations. Those uses are covered in
§ 185-36.
(3) Besides the information and materials required to be submitted for
site plan review in Article IX, the following additional information
and materials shall be submitted:
(a) Documentation regarding permit status with the New York
State Department of Environmental Conservation or the
United States Army Corps of Engineers prior to the issuance
of a permit. Any New York State Department of Environmental
Conservation or United States Army Corps of Engineers permit
required must be in effect prior to the Town's issuing a permit.
(b) An agreement to indemnify and hold harmless the Town from
any claims arising from the proposed activity.
B.

Site plan. Applications to the Planning Board shall be accompanied by
a site plan and shall follow the procedure outlined in Article IX of this
chapter. The following additional information shall be indicated on the
site plan at a scale no smaller than one inch equals 100 feet, showing
existing topography of the site at a contour interval of not more than
two feet, which presents a complete plan and which indicates:
(1) The depth to bedrock on the site proposed for site preparation
activities.
(2) The depth to permanent groundwater aquifers on the site proposed
for site preparation activities.
(3) Soil types to be disturbed by the proposed activity.
(4) All site preparation activity proposed to be undertaken, identified
as to the type of activity proposed and the depth, volume and
nature of the materials involved.
(5) All areas proposed to be cleared, filled or graded or subjected
to timber harvesting, identified as to the nature of vegetation
affected, including areas of grass and cropland, areas of brush,
wooded areas and an estimate of their average diameter at breast
height of the trees within wood areas.
(6) All areas where topsoil is removed and stockpiled and where
topsoil will be placed ultimately, identified as to the depth of topsoil
in each such area.
(7) All temporary and permanent vegetation to be placed on the site,
identified as to planting type, size and extent.
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(8) All temporary and permanent drainage, erosion and sediment
control facilities, including such facilities as ponds and sediment
basins, identified as to the type of facility, the materials from which
it is constructed, its dimensions and its capacity in gallons.
(9) The anticipated pattern of surface drainage during periods of peak
runoff upon completion of site preparation and construction
activities, identified as to rate and direction of flow at all major
points within the drainage system (drainage computations prior to
site preparation and after site preparation may be required).
(10) The location of all roads, driveways, sidewalks, structures, utilities
and other improvements.
(11) The final contours of the site in intervals of no greater than two
feet.
(12) Destination of stripped material, including stockpile areas and
ultimate disposition of stripped material, or origin and character of
fill material, amount and nature of fill to be placed or displaced.
(13) Means of egress and ingress to the site for trucks and equipment.
(14) A detailed erosion control plan (measures to stabilize the surface of
the site, control erosion, noise and dust and prevent sedimentation
and the loss of material during transportation), with an engineer's
report describing the plan, methods and implementation of said
plan, and cost estimates for all measures to be taken, prepared by
the applicant's licensed professional.
(15) An estimate of the costs of providing temporary and permanent
vegetation and drainage, prepared by the applicant's licensed
professional.
(16) Time schedule of different work tasks to be undertaken, including
duration of proposed stripping or filling of land, which is keyed to
the site plan, indicating:
(a) When major phases of the proposed project are to be initiated
and completed.
(b) When major site preparation activities are to be initiated and
completed.
(c) When the installation of temporary and permanent vegetation
and drainage and erosion and sediment control facilities are to
be completed.
(d) The anticipated duration (in days) of exposure of all major
areas of site preparation before the installation of erosion and
sediment control measures.
(e) Anticipated completion date.
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(17) Restoration of area proposed to be stripped or filled during
temporary interruptions in activities and after stripping or filling
has been completed.
(18) Plans showing the type of vegetation to be destroyed by the
proposed activities along with the planned disposition of destroyed
woody material.
C.

Requirements and standards. In addition to the standards and
requirements contained in §§ 83-10 and 83-11 of this Code, the
following standards and requirements are applicable:
(1) Any area that has been stripped or covered with fill shall be
restored to a suitable grade so as to provide positive drainage and
no disturbance to the adjacent properties. Final grade shall form
a smooth transition to the surrounding undisturbed land. Final
grades shall not be less than 0.5%. Slopes greater than 25% shall
be terraced, the vertical steps to be not greater than five feet and
stabilized with noneroding material. Siltation basins, silt fences
and silt barriers shall be provided as required to remove silt from
runoff before flowing from the property.
(2) Any area that has been stripped or covered with fill shall be seeded
to provide an effective cover crop within the first growing season
following the start of such stripping or filling.
(3) All fill material shall be composed of noncombustible materials and
free from organic refuse.
(4) To ensure the compliance of the applicant with the standards of
this section, a performance bond or other surety acceptable to the
Town Board, in a suitable amount, may be required.

§ 185-32. Professional Office Overlay District.
A.

Conditions where applicable. In those residential areas where
professional offices may be permitted through an overlay zone, the
Planning Board shall take into account the following considerations:
(1) Existing traffic and that to be generated by the proposed use.
(2) The character of the neighborhood.
(3) Accessibility of the lot from the road or roads on which the lot has
frontage.

B.

Areas where applicable. Such use may be permitted only in the O
District areas as shown on the Zoning Map. [Amended 3-30-1998 by
L.L. No. 2-1998; 9-23-1998 by L.L. No. 10-1998]

C.

Procedure. Professional office use may be approved by the Planning
Board only after site plan review in accordance with Article IX of this
chapter.
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Restrictions.
(1) Professional office uses shall be limited to the rendering of
professional services, consultation and business services in support
of such professional services and consultation.
(2) Such professional office use may be permitted in the overlay
district within any existing building or within a building to be
constructed.
(3) An existing building converted to professional office use shall not
be extended toward the street line beyond the front building line of
such building, or, if newly constructed, a building for professional
office use shall not extend closer to the street line than the average
front building line of any buildings on adjacent lots fronting the
same street. If there are no buildings on such adjacent lots, the
front building line shall be controlled by the minimum required
front yard as set forth in Article IV, Schedules of District
Regulations, of this chapter.
(4) No parking for professional office use shall be permitted in any
front yard area.

§ 185-33. Junkyards and motor vehicle junkyards.
A.

Special permit required.
(1) No junkyard or motor vehicle junkyard may be operated without a
special permit obtained as provided in § 185-54 of this chapter, and
failure to have such a special permit shall constitute a violation of
this chapter.
(2) Applications for special permits for junkyards or motor vehicle
junkyards shall be filed with the Planning Board, which shall be the
approving agency for the same.
(3) Junkyards and motor vehicle junkyards shall be approved by the
Planning Board only after site plan review in accordance with
Article IX of this chapter.
(4) Junkyards and motor vehicle junkyards shall be approved by the
Planning Board only after receipt of a copy of a permit issued by
the New York State Department of Environmental Conservation.
(5) Upon approval by the Planning Board, the Zoning and Building
Officer shall, upon receipt of the proper fee as outlined in Chapter
104, Fees, as revised, issue a special permit for operating a
junkyard or motor vehicle junkyard.
(6) The special permit shall be valid for a period to be determined
by the Planning Board in its approval and shall be subject to
such conditions and performance conditions as the Planning Board
deems necessary for the particular case.
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(7) Any deviation from the application as originally approved by the
Planning Board shall require a new application before the Planning
Board and shall be in conformance with these regulations.
(8) Applications for special permits for junkyards or motor vehicle
junkyards shall be in writing, signed by the applicant, and shall
state:
(a) The name and address of the applicant(s) and, if a corporation,
the name and address of each officer, shareholder, if fewer
than 10, and director.
(b) The interest of the applicant in the property if not the owner of
record.
(c) The name and address of the property owner.
(9) Each application shall be accompanied by a site plan prepared in
accordance with Article IX of this chapter.
(10) Special permits shall not be transferable or assignable.
(11) In the application the applicant shall agree that, if granted the
special permit applied for, he will conduct the operation pursuant
to the regulations hereinafter set forth and that, upon his failure to
do so, such special permit may be revoked forthwith.
B.

Location.
(1) Junkyards and motor vehicle junkyards may be located only in the I
District.
(2) No junkyard or motor vehicle junkyard shall be permitted if any
part thereof is located within 500 feet of a church, school, hospital,
public building or place of public assembly.

C.

Annual fee.
(1) The annual fee for a junkyard or motor vehicle junkyard special
permit shall be as provided by Chapter 104, Fees, as revised, the
local law establishing fees.
(2) There shall be no apportionment of the fee for a special permit of
less than 12 months' duration.

D.

Requirements and standards.
(1) The special permittee shall personally manage or be responsible for
the management of the junkyard or motor vehicle junkyard.
(2) The special permittee shall maintain an office and a sufficient
number of employees on the premises to assure the proper and safe
conduct of such activity or business, to minimize the hazards from
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fire, leakage, seepage or bodily injury therefrom and to prevent
trespass thereon by children and others.
(3) The special permittee must erect and maintain a solid, opaque
fence, at least six feet in height (or such height as the Planning
Board shall determine the topography requires), of metal or wood,
sufficient to screen any view of the operation from adjacent
properties or public roads and to secure the property against the
entrance of children or others into the area of operation. All
materials related to the operation shall be kept within and below
the level of the top of such fence at all times. If abutting a public
road, such fence shall be located at least 20 feet from the street line
thereof. All screening shall be in accordance with the standards
and requirements contained in § 185-21. [Amended 3-5-2007 by
L.L. No. 1-2007]
(4) Inside and adjacent to and contiguous with such fence, a strip of
land at least 10 feet in width shall be kept free of all dry grass or
other vegetation or combustible material so as to provide a fire lane
around the entire operation.
(5) The autos, parts and materials involved in the operation shall be
disassembled or dismantled by means other than by burning. They
shall be piled and arranged in neat rows so as to permit easy
passage and clear visibility through the area.
(6) The operation shall be supervised by the special permittee or his
agent during business hours. At all other times the premises shall
be locked with a secure gate in the fence and in a secure manner.
(7) There shall be maintained at each operation for which a special
permit is issued at least one fire extinguisher of approved design
and capacity for each 40,000 square feet of area. Each such fire
extinguisher shall be hung or mounted in a conspicuous place and
shall be clearly marked and available for use.
(8) Suitable sanitary facilities shall be available and connected to
approved public sewers or on-site sewage treatment facilities for
the use and convenience of the employees of the special permittee
as well as customers of the junkyard.
(9) The burning of any waste material is prohibited.
(10) No material may be kept in a junkyard or motor vehicle junkyard
that is flammable, combustible, explosive, reactive, corrosive or
toxic to humans as defined and quantified in United States
Environmental Protection Agency regulations under 40 CFR 116.
The owner or operator shall submit to regular and periodic
inspections by the New York State Department of Environmental
Conservation and/or the United States Environmental Protection
Agency, whose reports shall be filed with the office of the Building
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and Code Enforcement Officer, whose responsibility it shall be to
report any negative findings to the Planning Board.
E.

Regulations applicable to junkyards or motor vehicle junkyards
established prior to the effective date of this chapter.
(1) These regulations shall apply to all junkyards or motor vehicle
junkyards in operation prior to the effective date of this chapter.
(2) The owner or operator of any such junkyard or motor vehicle
junkyard shall have 30 days to make an application for a junkyard
or motor vehicle junkyard under the provisions of this chapter.
(3) Within three years of such application, said existing junkyard or
motor vehicle junkyard shall conform to the requirements of this
chapter.
(4) The Planning Board, in such cases, may vary the strict
interpretation of these regulations in keeping with the procedures
stated in Article IX of this chapter.
(5) Expansion of an existing junkyard or motor vehicle junkyard after
the effective date of this chapter shall be made only in accordance
with these regulations.

§ 185-34. Marinas.
A.

Site location and suitability. Before approving a marina, the Planning
Board shall determine that the site is suitable for the intended use
based on consideration of the following factors:
(1) Environmental sensitivity of the shoreline and adjacent areas.
(a) The terrain conditions shall be such that the proposed use can
be developed without extensive earthmoving or filling.
(b) The aquatic conditions shall be such that the proposed use can
be developed without extensive disruption of aquatic habitats.
(2) Compatibility with adjacent uses. The location of the proposed
use and structures and the general character of the development
proposed shall be compatible with their surroundings and such
other requirements of this chapter as may apply.
(3) Access conditions.
(a) Street access to the site shall be adequate for the intended
level of use and shall not involve traffic of a type or intensity
that would cause a detrimental effect on the character of the
area.
(b) Water access to the site shall provide convenient passage for
small boats without interference by ship movements, shoals or
hazardous currents.
185:126

§ 185-34
B.

ZONING

§ 185-34

Accessory uses.
(1) Accessory service functions may include the provision of fuel and
supplies, minor and emergency repairs for recreational boats, boat
rental, boat storage and sale and restaurant and related retail
sales.
(2) A maximum of one sign visible from the water may be provided, not
to exceed 15 square feet in area, which may be illuminated by a
steady, nonflashing light source.
(3) Townhomes are permitted as an accessory use to a marina subject
to the following conditions and restrictions: [Added 4-21-2008 by
L.L. No. 2-2008]
(a) The marina use must be located in the Marina Townhome (MT)
Overlay Zoning District;
(b) The marina must contain at least 20 boat slips and no more
than 40 boat slips; [Amended 7-23-2012 by L.L. No.
4-2012]
(c) No more than 20 townhome units shall be permitted and shall
be subject to site plan approval by the Planning Board together
with the marina to which they are accessory;
(d) Each townhome unit shall be a minimum of 1,500 square feet;
(e) Townhomes accessory to a principal marina use shall be
subject to the same bulk requirements as those specified for
marinas as set forth in the Table of Use and Bulk
Requirements, R-1 District - Schedule 3 and the Table of Use
and Bulk Requirements, I District - Schedule 9, as the case may
be, for the underlying district;
(f)

Townhomes accessory to a principal marina use are not subject
to the provisions of §§ 185-15 and 185-25, except the design
criteria contained in § 185-25C(1), (2), (3), (4), (6), (7), (8), (9)
and (10) shall apply;

(g) Notwithstanding any greater minimum buffer requirement
imposed by this chapter between uses in the I District and
residential districts, the minimum buffer required between
townhomes accessory to marinas in the I and MT Districts and
adjacent residential uses and districts shall be 40 feet, and
no buffer shall be required between the marina use and the
accessory townhomes on the site;
(h) Townhomes accessory to a principal marina use are subject
to separate determination from the marina use with regard to
the minimum required off-street parking spaces pursuant to
§ 185-13;
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(i)

Townhomes accessory to a principal marina use are subject to
architectural review in accordance with § 185-59;

(j)

A marina with accessory townhomes shall provide a continuous
public walkway along or parallel to the shoreline of the site and
at least one connecting walkway to a public street or parking
area;

(k) Notwithstanding their designation as accessory, townhomes
accessory to a principal marina use are subject to the same
fees as principal residential uses, buildings and structures
under Chapter 104; and
(l)
C.

A marina with accessory townhomes shall not contain a
restaurant.

Site plan. The site plan for a marina shall be prepared in accordance
with Article IX of this chapter and shall provide special consideration
for the waterfront location, including:
(1) Appropriate plantings and screening of parking and storage yards,
in accordance with the standards and requirements contained in
§ 185-21. [Amended 3-5-2007 by L.L. No. 1-2007]
(2) Architectural treatment
improvements.

of

all

structures

and

visible

site

(3) Disposition of any dredged material shall be in accordance with
§ 185-31 of this chapter.
(4) Facilities for the handling, holding and transportation of
wastewater from recreational boats. Such facilities shall be
approved by all appropriate agencies having jurisdiction.
(5) Protection of the shoreline and docked boats from erosion by wind
or wave action.
(6) Detailed design of any shoreline structures, such as bulkheads,
piers or launching ramps.
§ 185-35. Self-storage centers.
A.

Permitted activities. Only dead storage activities shall be permitted. For
the purposes of this section, "dead storage" shall mean the keeping
of goods not in use and not associated with any office, retail or other
business activity conducted on the premises. Conducting an office,
retail or other business use or sales from a storage unit shall be
prohibited. One office facility and one accessory dwelling unit for a
resident manager shall be permitted within the site in appropriately
designed structures. If included, any dwelling unit must be an integral
part of a principal building and shall not be a mobile home or other
freestanding structure.
185:128

§ 185-35

ZONING

§ 185-35.1

B.

Inside storage required. Outside storage shall be prohibited except for
boats and campers, which may be stored in a special parking area not
in a required front yard. Storage of all other property shall be inside a
building. Vehicle parking shall be provided for tenants and employees
only while they are on the premises. Except for storage of boats and
campers, motor vehicles shall not be parked overnight or otherwise
stored outdoors on the site.

C.

Building locations and materials. Wherever possible, any new buildings
shall be located so that their long dimension is perpendicular to the
fronting street. Building facades facing the fronting street shall be of
masonry construction. Minimum distance between buildings shall be 25
feet.

D.

Drives. Minimum width of drives shall be 20 feet. Drives shall be set
back from the ends of buildings by a minimum of five feet. Drives
shall be surfaced with asphalt or oil and chip. Traffic direction and
parking shall be indicated by signs, either freestanding or painted on
the pavement.

E.

Hazardous materials prohibited. Storage of gasoline or other volatile
petroleum products, radioactive materials, explosives and flammable or
hazardous chemicals shall be prohibited, and the operator of the selfstorage center shall include a provision to that effect in any lease used
to rent the storage units.

F.

Landscaping and security. Plantings shall be provided in all yards facing
public roadways. These and other plantings shall both screen and
visually interrupt the linear extent of the buildings so as to reduce
the appearance of massive structures. When utilized, an effective living
screen of evergreen type shall consist of nursery stock a minimum of
eight feet in height at the time of installation. The entire site shall
be fenced to prevent vandalism or criminal activity. Any fencing for
security or aesthetic purposes shall be approved by the Planning Board
as to material, height and color. Site lighting shall be provided and
shall be directed or shielded to prevent glare on adjacent properties or
roadways. All screening shall be in accordance with the standards and
requirements contained in § 185-21. [Amended 3-5-2007 by L.L. No.
1-2007]

G.

Drainage. All areas between buildings shall be drained by storm
sewers. Any such storm sewer discharging to a surface swale or
drainageway shall discharge into a detention basin with a minimum
storage capacity of 1/4 acre feet per acre of impervious site cover.

§ 185-35.1. Route 9W Self-Storage Center Overlay District. [Added
6-7-2010 by L.L. No. 4-2010]
A.

Findings. The Town of Newburgh's 2005 Comprehensive Plan Update
identified a need to focus growth to areas that are more readily
accessible to the regional highway system. The Comprehensive Plan
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Update also recognizes that implementing proper design controls for
nonresidential development will be crucial to preserving the character
of traditional single-family neighborhoods.
B.

Purpose. The purpose of the Route 9W Self-Storage Center Overlay
District (hereafter the "SC Overlay District") is to establish clear
guidelines for fixture development along the Route 9W corridor that
provide for self-storage uses, up to 35 feet in height, which permit
accessory retail sales and moving truck/trailer rental, while providing
appropriate buffers to surrounding land uses.

C.

Location. The boundaries of the SC Overlay District along Route 9W
between Oak Street to the north and Highland Avenue to the south
conform to and are contiguous with the B Business Zoning District
boundaries along the Route 9W corridor.

D.

Any deviation from the application as originally approved by the
Planning Board shall require a new application before the Planning
Board and shall be in conformance with these regulations.

E.

All self-storage centers in the SC Overlay District shall comply with the
regulations set forth in § 185-35 unless otherwise regulated herein.

F.

Adequate buffering shall be provided and maintained in all yards facing
public roadways, and adequate buffering shall be provided and
maintained along all property boundaries that front residential uses or
zoning districts on Route 9W or any other roadway. This landscaping
shall be accomplished through an effective living screen of evergreentype nursery stock, a minimum of eight feet in height at the time of
installation, and buffering shall conform to the requirements set forth
in § 185-21. Enhanced landscaping and buffering, such as expanded
planting areas, may be required for self-storage centers that include the
storage of boats and campers and/or the storage and rental of moving
trucks and campers.

G.

In the SC Overlay District, all storage except for boats, campers and
rental trucks and trailers shall take place inside.

H. In the SC Overlay District, the accessory rental of moving trucks and
trailers and the sale of items directly related to the packing, transport
and/or storage of items (e.g., sale of moving boxes, sale and installation
of trailer hitches) at the self-storage center is permitted.
I.

All self-storage centers in the SC Overlay District shall comply with the
regulations set forth in Chapter 125, Noise and Illumination Control.

J.

Design guidelines. Buildings and sites, including but not limited to site
design, landscaping, signage, materials and colors, shall incorporate
concepts and details outlined in the Town of Newburgh Design
Guidelines to the maximum extent practicable.

§ 185-36. Quarrying and removal of sand and gravel.
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A.

Setback of operation. No part of any quarry operation shall be within
200 feet of any lot line or within 400 feet of any existing residence.

B.

Environmental protection.
(1) All powered equipment shall be furnished with suitable dustelimination and noise-control devices.
(2) All runoff from all active areas of the operation shall be subject
to written approval from the New York State Department of
Environmental Conservation and retained in a siltation basin and
shall not be discharged into any stream or watercourse having less
turbidity than such retained runoff.

C.

Fencing and screening. Fencing and screening may be required at the
discretion of the Planning Board. All screening shall be in accordance
with the standards and requirements contained in § 185-21. [Amended
3-5-2007 by L.L. No. 1-2007]

D.

Reclamation. All quarry and sand and gravel operations shall restore
disturbed areas of their sites in conformity with a reclamation plan to
be approved by the Planning Board. The reclamation plan shall indicate
the post-mining use of the site and grading, drainage and accessways
suitable for such use. Grading and drainage should maintain continuity
with undisturbed areas of the property and with adjacent properties.

§ 185-37. Individual mobile homes on individual lots.
Mobile homes on individual lots shall not be permitted in any district.
§ 185-38. Accessory apartments. [Amended 8-27-2008 by L.L. No.
4-2008]
A.

Purposes.
(1) Accessory apartments are permitted as accessory uses as provided
in the Table of Use and Bulk Requirements for each district, subject
to a separate building permit and certificate of occupancy issued
by the Building Inspector and the criteria and standards set forth
below. Accessory apartments fulfill the following objectives of the
Town:
(a) To provide housing for senior citizens.
(b) To increase the stock of affordable housing in the Town.
(c) To improve the feasibility of maintaining large existing homes.

B.

Criteria. The following criteria shall apply to every accessory
apartment:
(1) The property owner must reside on the premises.
(2) The accessory apartment shall have no more than two bedrooms.
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(3) The integrity of the principal residence will not be compromised by
the addition of the accessory apartment.
(4) The principal dwelling shall be not less than five years old.
C.

Standards. An accessory apartment may be permitted in any residence
district as an accessory use to a single-family dwelling and in any
existing single family dwelling within the Business (B) District and the
Interchange Business (IB) District, provided that:
(1) No more than one accessory apartment is permitted on a single lot.
(2) The lot meets the requirements of the zoning district for a singlefamily dwelling.
(3) At least one off-street parking space must be provided for the
accessory apartment in addition to the minimum two per dwelling
unit required for single-family and two-family dwellings by
§ 185-13.
(4) Adequate water supply and sewage disposal facilities are available
as certified by a New York State licensed professional engineer,
except such certification is not required if the building is connected
to municipal water and sewer services or if the Building Inspector
determines that the adequacy of the facilities can be demonstrated
by other satisfactory methods.
(5) The accessory apartment contains at least 450 square feet and not
more than 700 square feet of gross floor area. If the gross floor area
exceeds the limit of 700 square feet, the building shall be deemed
to be a two-family dwelling.
(6) Construction of the accessory apartment shall not result in any
decrease of the front yard setback of any building.
(7) The maximum allowable occupancy for an accessory apartment
shall be five resident persons.

D.

Procedure; permit procedure.
(1) An accessory apartment shall require separate building permit
approval from the Building Inspector for construction and a
separate certificate of occupancy for occupancy.
(2) Accessory apartments which received and conform to a special
permit approval from the Zoning Board of Appeals prior to June
1, 2008 in accordance with Article VIII of this chapter shall be
deemed to conform to this § 185-38.

§ 185-39. Petroleum bulk storage.
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Applicability. Petroleum bulk storage facilities may be approved as an
accessory use in the AR, B, IB and I Districts and as a principal use in
the I District.
(1) As an accessory use the following conditions shall apply:
(a) All tanks shall be installed underground or within a building.
(b) All tanks shall comply with applicable specifications of federal
agencies and the New York State Department of Environmental
Conservation and the National Fire Prevention Code for design
and installation.
(2) As a principal use, either existing or proposed, approval by the
Planning Board is required. Existing operations shall have one
year from the effective date of this chapter to make application
to the Planning Board for site plan approval or such use shall be
terminated.

B.

Procedure.
(1) A site plan shall be submitted to the Planning Board in accordance
with Article IX of this chapter.
(2) Said site plan shall indicate:
(a) Provisions for controlling the release of petroleum into the
environment.
(b) Any containment area and provisions for storm drainage and
separation of oil from stormwater.
(c) Tank ventilating facilities.
(d) Location of control valves.
(e) Facilities for the loading and dispensing of petroleum.
(f)

The dimensions and color of any aboveground tank.

(g) Fencing or other security provisions.
(h) Landscaping or other screening. All screening shall be in
accordance with the standards and requirements contained in
§ 185-21. [Amended 3-5-2007 by L.L. No. 1-2007]
(i)

Procedure for reporting emergency conditions to appropriate
local authorities.

(3) Said site plan shall specify a program for monitoring each tank
and reporting on the findings of all monitoring and other tests to
the Building Department and the Fire Inspector. Such monitoring
program shall comply with all applicable regulations of the New
York State Department of Environmental Conservation; however,
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the Planning Board may determine that additional testing
requirements are warranted.
(4) Said site plan shall specify a procedure and equipment available for
managing emergency conditions and for reporting such conditions
to appropriate local authorities.
(5) The approval and conditions attached thereto by the Planning
Board shall be valid for five years, after which time the Planning
Board's approval must be renewed upon application and
consideration of the following:
(a) Development or changes in land use in the vicinity of the site.
(b) The performance of the facility.
(c) Any change in the capabilities of local emergency services.
C.

Any petroleum bulk storage facility shall meet all requirements of
the New York State Department of Environmental Conservation for
construction, operation, monitoring and post-operational procedures.

D.

Prior to the granting of a certificate of occupancy by the Building and
Code Enforcement Officer, copies of all permits required from other
governmental agencies and regulatory authorities shall be presented.

§ 185-40. Satellite earth stations.
A.

A satellite earth station shall be subject to all regulations pertaining
to accessory buildings. In cases where the only technically feasible
location for the structure is in a front yard or mounted on a building, a
special permit shall be required from the Zoning Board of Appeals after
that Board has determined that:
(1) The proposed location is the least obstructive location on the lot
that is technically feasible for satellite reception.
(2) The proposed structure is screened to the maximum extent
practicable from neighboring uses and public streets. All screening
shall be in accordance with the standards and requirements
contained in § 185-21. [Amended 3-5-2007 by L.L. No. 1-2007]
(3) The proposed structure does not constitute a hazard to traffic or to
other structures.
(4) The proposed structure is finished in a dull or muted color.
(5) The proposed structure does not adversely affect the character of
the neighborhood.

B.

In all cases a satellite earth station shall be adequately supported by a
structure attached to a concrete base which is higher than six inches
above the ground level or to a part of a building. All electrical wiring
shall be in accordance with current national electrical codes and shall
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receive approval from the New York Board of Fire Underwriters or
other authorized agency. [Amended 11-6-1995 by L.L. No. 7-1995]
§ 185-41. Business parks.
A.

Purposes. It is the intent of this section to permit the establishment
of a use classification entitled "business park" where the following
objectives are sought:
(1) Creation of an attractive
compatible business uses.

and

innovative

environment

for

(2) Growth of employment and enhancement of employment
opportunities in the Town of Newburgh and the control of
conflicting or incompatible uses.
(3) The efficient provision of utilities and services,
emergency services, as required by business uses.
B.

including

Permitted uses.
(1) This use classification permits the combination on a single parcel
of any two or more of the following uses that are permitted in the
district in which the property is situated:
(a) Offices for business or professional use.
(b) Laboratories for research or testing.
(c) Manufacturing.
(d) Warehousing.
(e) Health clubs and fitness facilities.
(f)

Retail outlets accessory to any of the above uses.

(g) Banks.
(h) Day-care facilities.
(i)

Restaurants.

(j)

Hotels, motels and conference centers.

(2) The Planning Board shall determine that the proposed site is
appropriate for development as a business park and that the uses
are appropriate for the site and the surrounding area.
C.

Ownership.
(1) The area of a business park shall be in a single ownership or under
unified control.
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(2) The site may be subdivided into individual parcels or may be
maintained in single ownership, but it must be operated and
controlled by an entity or unified group.
D.

Site plan.
(1) The site plan shall be developed as a unified, planned arrangement
of roads, buildings, utilities and services and landscaping.
(2) The following site planning standards shall apply:
(a) Each lot or building plot shall be at least (5) acres in area.
(b) The maximum building height shall be 40 feet with a maximum
of three stories.
(c) The minimum separation between two buildings shall be 50
feet or twice the height of the tallest building, whichever is
greater, except that no front or rear wall shall be closer than
four times its height from any other building.
(d) No building shall be located closer than 75 feet to a street.
(e) All front and side yard areas shall be landscaped.
(f)

All signs and site lighting shall be coordinated and designed to
complement building and landscape design.

(3) Restrictive covenants shall be imposed on the site, based on the
approved site plan, enforceable by all occupants or tenants of such
business park.
§ 185-42. Fast-food, drive-thru and drive-up establishments.
[Amended 7-15-1996 by L.L. No. 3-1996; 9-23-1998 by L.L. No.
10-1998]
A.

Compatibility. Before approving any fast-food, drive-up or drive-thru
establishment, the Planning Board shall consider:
(1) Vehicular traffic movements and potential hazards to pedestrian
safety. All drive-thru aisles shall exit into a parking area or onto a
side street and not directly onto Routes 9W, 17K, 32, 52 or 300.
(2) Proposed signs, lighting, speaker noise where
properties are located nearby and landscaping.

residential

(3) Parking shall be adequate for the type of facility proposed, with
three additional short-term spaces devoted specifically for pick-up
or order delays for each drive-up, drive-thru, walk-up or pickup
window or area inside or outside of the building.
(4) Public roads and internal drive aisles shall not be blocked by
waiting drive-thru traffic.
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(5) Parking areas and circulation drives shall be adequately separated
so as to avoid conflict between parking cars and waiting drive-thru
traffic.
(6) Adequate stacking space will be provided for waiting drive-thru
vehicles such that these vehicles do not interfere with site
vehicular or pedestrian circulation.
(7) The site plan checklist for parking lot area traffic and pedestrian
movements/safety concerns shall be reviewed in preparation of
plans.
B.

Conditions. Any such use shall meet the following conditions of
operation:
(1) Provision of sufficient security to prevent the use of the premises
as a loitering place during hours of operation.
(2) Provision of adequate facilities and personnel for disposal of trash
and other debris.
(3) Provision for continuing maintenance of the exterior of the building
and the grounds, including landscaping, signs and policing of litter.

§ 185-43. Garden houses, toolsheds, wading and swimming pools
and tennis courts.
Garden houses, toolsheds, wading and swimming pools and tennis courts
shall be permitted in all districts. Such uses shall be accessory to a principal
use, provided that:
A.

No such pool shall be operated for private gain.

B.

Pools in excess of 200 square feet shall be located at least 10 feet from
any lot line.

C.

Pools shall be enclosed in accordance with the requirements of the New
York State Uniform Fire Prevention and Building Code.26

D.

Any such tennis court shall be located at least 15 feet from any lot line.

E.

Any such tennis court and surrounding fence shall be screened from
view from adjacent properties.

F.

No garden house, tool shed, pool or tennis court shall be located in a
front yard. This regulation shall not apply to yards on which the right-ofway of Interstate Route 87 or Interstate Route 84 is the fronting street.
[Added 9-23-1998 by L.L. No. 10-1998; amended 8-16-2010 by
L.L. No. 6-2010]

§ 185-44. Seasonal roadside stands.
26.Editor's Note: See Chs. 71, Building Construction, and 107, Fire Prevention.
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A.

Seasonal roadside stands may be operated within the AR and the I
Districts for the sale of agricultural products grown principally on the
premises.

B.

Such roadside stands shall not exceed one story in height nor 300
square feet in floor area.

C.

Such roadside stands shall be located at least 15 feet from any street
line.

D.

Adequate off-street parking area shall be provided.

§ 185-45. Veterinarian offices. [Amended 1-20-2009 by L.L. No.
2-2009]
A.

Veterinarian offices may be located in the B District and the AR District
as a principal use, subject to the following conditions:
(1) Site plan review by the Planning Board.
(2) All activities provided at any veterinarian offices shall occur within
a totally enclosed and suitably ventilated building, which building
shall be located in accordance with the requirements of §185-21
and at least 75 feet from any existing residence.
(3) Any building in which animals will be housed overnight shall be
sufficiently soundproofed so that no barking and other animal
noises generated inside the building are audible at the property
boundary. The building must have an active heating, air
conditioning and ventilation system, so that passive ventilation
such as open windows and doors is not required. All animals must
be required to stay within a total enclosed and suitably ventilated
building between the hours of sundown and sunrise, except, in
the event of an emergency, a leashed animal with one handler
per animal may be permitted outside on the premises. No outside
kenneling shall be allowed at any time.
(4) A perimeter fence around or a double-door system within the
building housing animals overnight shall be provided to prevent
animal escape.
(5) All waste shall be cleaned up daily and appropriately stored in
odorproof containers.
(6) Appropriate landscape buffers and/or appropriate screening shall
be implemented in the manner as determined by the Planning
Board and in accordance with the requirements of § 185-21 of the
Town of Newburgh Zoning Code to appropriately diminish off-site
noise which may occur from the conduct of veterinarian services
and the housing of animals on-site.

B.

Veterinarian offices shall not be permitted in any district other than the
B District and AR District, either as an accessory use, permitted use or
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use subject to site plan review, and shall not be interpreted as falling
within the category of office for professional, business or research use
nor as an accessory use to a retail store, mini-mall or shopping center.
§ 185-46. Public utilities.
Nothing in this chapter shall restrict the construction or use of underground
or overhead distribution conduits of public utilities operating under the laws
of the State of New York. However, public utility structures, water supply
reservoirs, wells, sewage treatment plants, water treatment facilities and
transmission lines and towers for electric power, telephone and gas are
subject to the following supplementary requirements:
A.

Public necessity. These uses shall be subject to a finding that a public
necessity exists for such use and that use of the particular site for which
application is made is necessary from the public standpoint.

B.

Residential districts. Public utility buildings and electrical substations
are permitted in a residential district only when the location within
such district is necessary for the furnishing of service to customers, and
provided that no business offices, warehouses, construction or repair
shops or garage facilities are included, and provided that the Planning
Board approves such application in accordance with the provisions of
this section and Article IX.

C.

Fencing. The Planning Board may require that such use be enclosed by
protective fencing with a gate which shall be closed and locked except
when necessary for authorized personnel to obtain access thereto.

D.

Harmony with surroundings. The installation shall be so designed,
enclosed, painted and screened with evergreens that it will be
harmonious with the area in which it is located. The entire property
shall be suitably landscaped and maintained in reasonable conformity
with the standards of property maintenance of the surrounding
neighborhood. All screening shall be in accordance with the standards
and requirements contained in § 185-21. [Amended 3-5-2007 by L.L.
No. 1-2007]

E.

Off-street parking. Adequate off-street parking areas shall exist or be
provided for maintenance, service or other vehicles.

F.

Interference with reception. In appropriate cases, satisfactory evidence
shall be submitted establishing that there will be no interference with
radio and television reception on adjoining property in the
neighborhood.

§ 185-47. Affordable housing.
In order to provide a choice of housing opportunities for a variety of income
groups within the Town in accordance with the purposes of this chapter and
as stated in Objective 9 of the Town Master Plan27 and to provide adequate
review and supervision of development by requiring both conceptual and
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specific plan approval under the rules for site plan review or the subdivision
regulations,28 the Town Board may authorize affordable housing projects
based upon the standards and procedures spelled out below.
A.

Gross density. The Town Board, upon the recommendation of the
Planning Board, may authorize the Planning Board to modify those
sections of this chapter relative to lot dimensions, building setbacks
and density in the further subdivision or site plan of properties when
necessary to comply with the provisions in this section.
(1) Affordable housing units (detached, attached, semiattached or
multiple-dwelling units) may be allowed at increased density levels
in the R-2, R-3, B and IB Districts as follows:
(a) In the R-2 District, four dwelling units per acre.
(b) In the R-3 District, six single-family detached or nine
multifamily dwelling units per acre.
(c) In the B and IB Districts, nine dwelling units per acre for
multifamily uses.
(2) If The Town Board allows an increase in density for an affordable
housing development, at least one of every three additional units
shall be an affordable unit as defined herein.

B.

Affordable dwelling units. An "Affordable dwelling unit" is defined as
a dwelling unit the rental or sales price of which does not exceed the
maximum allowable price level established by this chapter.

C.

Eligible families. Families whose aggregate income, including the total
of all current annual income of all family members from any source
whatsoever at the time of application, but excluding the earnings of
those under 21 years of age attending school full-time, shall not exceed
the following multiple of the median annual Town-paid salaries of all
full-time employees of the Town of Newburgh as listed in the Town
budget for each year:
Family Size
(persons)

Multiple

1

1.0

2

1.2

3

1.4

4

1.6

5

1.8

6 or more

2.05

27.Editor's Note: The Master Plan is on file in the Town offices.
28.Editor's Note: See Art. IX, Site Plan Review, of this chapter and Ch. 163, Subdivision of
Land, respectively.
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Development standards.
(1) Distribution. Such units shall be available for sale, resale or
continuing rental only to eligible families as defined in this chapter.
Construction of new units shall be physically integrated into the
design of the existing housing in a manner satisfactory to the
Planning Board and shall be distributed among efficiency, one-,
two- and three-bedroom units in the same proportion as all other
units in the area unless a different proportion is approved by
the Planning Board as being better related to the housing needs,
current or projected, of the Town of Newburgh.
(2) Maximum floor area. Maximum gross floor area per dwelling unit
shall not be more than the following:
Maximum Area

E.

Dwelling Type

(square feet)

Efficiency

450

1-bedroom

700

2-bedroom

900

3-bedroom (including at least
1 1/2 baths)

1,000

Occupancy standards. In renting or selling, the following schedule shall
apply to affordable dwelling units:
Number of Persons
Dwelling Type

Minimum

Maximum

Efficiency

1

1

1-bedroom

1*

2

2-bedroom

2

4

3-bedroom

3

6

*NOTE: Only if efficiency is not available. Tenants should be
transferred to an efficiency unit when one becomes available and the
lease should so provide.
F.

Maximum rent and sales prices.
(1) Rent and sales levels. The maximum yearly rent, excluding utilities,
for a middle-income dwelling unit shall not exceed 25% of the
aggregate family income, and the maximum gross sales price shall
not exceed 2.5 times the aggregate family income for an eligible
family as defined in this chapter for the maximum size of a family
eligible for such unit as listed above.
(2) Mortgages. The applicant shall, if possible, obtain from the lending
institution chosen for the development a commitment to provide,
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for all affordable units, mortgages for up to 90% of unit cost or for
the maximum amount for which the mortgagor qualifies, whichever
is less.
G.

Eligibility standards.
(1) Eligibility priorities. Eligible families applying for affordable
dwelling units shall be selected on the basis of the following
categories of priority:
(a) Residents of the Town of Newburgh.
(b) Town of Newburgh employees.
(c) Employees of the school districts in the Town of Newburgh.
(d) Other persons employed in the Town of Newburgh.
(e) Other residents of Orange County.
(f)

Relatives of residents of the Town of Newburgh.

(g) All others.
(2) Selection priorities. Within each of these categories, applicants
shall be selected according to the following categories:
(a) Families displaced by governmental action.
(b) Families of which the head or spouse is 62 years or older.
(c) Families of which the head or spouse is handicapped (certified
by a physician).
(d) Families of which the head or spouse is a veteran.
(e) All others.
H. Continued eligibility.
(1) Rental. Applicants for affordable rental units referred to in this
section shall, if eligible and if selected for occupancy by the owner
or manager of the development, sign leases for a term of no more
than two years. As long as a resident remains eligible and has
complied with the terms of the lease, said resident shall be offered
a two-year renewal of the lease. If a resident's annual gross income
should subsequently exceed by more than 20% the maximum then
allowable, as defined in this chapter, and if there is at that time
an otherwise eligible applicant within one of the categories above,
said resident may complete his current lease term and should be
offered a market rate rental unit available in the development at
the termination of the lease term, if available. If no such dwelling
unit shall be available at said time, the resident may be allowed
to sign one additional one-year lease for the affordable income
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dwelling unit he occupies but shall not be offered a renewal of the
lease beyond the expiration of said term.
(2) Sales. In the case of owner-occupied affordable dwelling units, the
title to said property shall be restricted so that in the event of
any resale by the home buyer or any successor, the resale price
shall not exceed the then maximum sales price for said unit, as
determined in accordance with this section, or the sum of the
following, whichever is greater:
(a) The amount of any principal payment made by the home buyer.
(b) The remaining principal on any mortgage(s).
(c) The value of any fixed improvements made by the home buyer
and not included above.
(d) Reasonable and necessary expenses incidental to the resale.
(e) An annual percentage increase in property value as
established by the Town Board each year based upon increases
in housing costs within the Town of Newburgh.
I.

Administration.
(1) The Town Board, or its designated housing committee if such is
appointed, shall be responsible for the administration of the
affordable housing requirements of this section as well as for the
promulgation of such rules and regulations as may be necessary to
implement such requirements.
(2) At the time of the issuance of a certificate of occupancy, the
Building and Code Enforcement Officer shall send a copy of such
certificate to the Town Board or its appointed housing committee,
which shall then inform the applicant of the maximum rental or
sales charge which may be established for the affordable dwelling
units in such development and the maximum annual gross family
income for eligibility for occupancy of said units.
(3) The Town Board or its appointed committee shall certify as eligible
all applicants for rental or sale of affordable dwelling units and
shall annually reexamine or cause to be reexamined each occupant
family's income.
(4) On or before April 1 of each year thereafter, the Town Board or
its appointed committee shall notify the owner or manager of each
multifamily development containing affordable dwelling units as to
the rent, sales and income eligibility requirements for such units
based upon figures derived from the Town budget for that year.
(5) The owner or manager of such multifamily development shall
certify to the Town Board or its appointed committee on or before
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June 1 of each year that the current rental or sales prices of all
affordable dwelling units comply with the terms of this chapter.
(6) The limited rental income and/or sales value of affordable dwelling
units shall be taken into consideration by the Town Assessor in
determining the full value basis for assessments on such units.
J.

Assurances (see § 185-48D below).

§ 185-48. Senior citizen housing.
A.

Purpose. In order to provide a larger number of affordable housing
opportunities for senior citizens in the Town and to provide adequate
review and supervision of development by requiring both conceptual
and specific plan approval under the rules for site plan review or the
subdivision regulations, 29 the Town Board may authorize senior citizen
housing projects based upon the standards and procedures spelled out
below.

B.

Gross density. The Town Board, upon the recommendation of the
Planning Board, may authorize the Planning Board to modify those
sections of this chapter relative to lot dimensions, building setbacks
and density in the further subdivision or site plan of properties when
necessary to comply with the provisions in this section.
(1) Senior citizen detached single-family dwelling units in the R-3
District may be allowed at a maximum density level of eight
dwelling units per acre.
(2) Senior citizen multiple-dwelling units and senior assisted-care
facilities in R-3, B and IB Districts may have the following density
levels: [Amended 9-23-1998 by L.L. No. 10-1998]
(a) For efficiency units and partial, assisted-care units: 14 units
per acre.
(b) For one-bedroom units: 12 units per acre.
(c) For two-bedroom units: 10 units per acre.
(d) Units with more than two bedrooms or any combination of
more than two rooms which are not a living room, bathroom,
dining room or kitchen are not permitted.
(3) Maximum size of senior citizen dwelling units and partial, assistedcare units: [Amended 9-23-1998 by L.L. No. 10-1998]
(a) Efficiency and partial, assisted-care units: 450 square feet.
(b) One-bedroom: 700 square feet.

29.Editor's Note: See Art. IX, Site Plan Review, of this chapter and Ch. 163, Subdivision of
Land, respectively.
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(c) Two-bedroom: 900 square feet.
(4) In the R-3 District, if the Town Board allows an increase in density
for a senior citizen housing development and the applicant
proposes that the project consist of both senior-citizen multipledwelling units and non-senior-citizen multiple-dwelling units, then
notwithstanding § 185-48B above, the maximum density level shall
be nine units per acre of usable area, and at least one of every three
additional units shall be a senior-citizen housing unit as defined
herein. Notwithstanding Subsection B(3) above, the maximum size
of all such additional senior units shall be 1,000 square feet.
[Added 7-25-2011 by L.L. No. 5-2011; amended 12-28-2011
by L.L. No. 13-2011]
C.

Housing described in this section shall exist or be designed and
constructed for the needs of seniors and is subject to the management
or other legal restrictions that require all units designated as senior
citizen housing units to be occupied by persons 55 years of age or
older. Notwithstanding the foregoing, adults under 55 years of age and
children may reside in the units where: [Amended 2-3-1997 by L.L.
No. 2-1997; 7-18-2001 by L.L. No. 5-2001; 7-25-2011 by L.L. No.
5-2011]
(1) The adult is the spouse of a person 55 years of age or older;
(2) The adult's presence is essential for the physical care of a person
55 years of age or older;
(3) The minor children are residing with their parent, parents or legal
guardians where their parent, parents or legal guardians are 55
years of age or older, and the minor children residing therein are
under a physical or other disability and cannot care for themselves.

D.

Assurances for senior citizen and affordable housing projects.
(1) Legal assurances. Each application for a proposed senior citizen
or affordable housing development shall be accompanied by
appropriate undertakings, deed restrictions, easements and the
like, in form and content satisfactory to the Town Attorney, as may
be necessary to provide for and assure continued proper future
maintenance and ownership responsibilities for all common areas,
facilities and utilities within each stage of development or section
thereof.
(2) Other assurances. The Planning Board may condition its
recommendation of approval upon the applicant obtaining any
other necessary approvals from the appropriate Town, county or
state agencies having jurisdiction thereof.
(3) Performance bond. The applicant may be required to post a
performance bond in an amount sufficient in the opinion of the
Town Board and in favor of the Town in the form of a cash payment,
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surety bond or letter of credit to assure that all ancillary facilities,
utilities and common areas shown on the proposed site plan are
provided, together with provision for their future maintenance and
care. Said performance bond shall be in form satisfactory to the
Town Attorney and shall extend for a term of not less than five
years after full completion as determined by the Town Board.
(4) The applicant shall provide assurances to the Planning Board of
an adequate availability of public central water and central sewer
services.
(5) The applicant proposing an affordable or senior citizen housing
development shall assure the Town Board with the necessary
market analysis and documentation to the satisfaction of the Town
Board that there is an identifiable need for the project proposed.
§ 185-48.1. Travel centers. [Added 7-15-1996 by L.L. No. 3-1996]
A.

The travel center shall derive direct access from either an interstate
highway or a commercial driveway entrance on a state highway.

B.

In the event that access is derived from a state highway, the center
line of the curb cut of the commercial driveway entrance to the travel
center shall be separated by not more than 600 feet from the point of
intersection of the center line of the state highway from which access
is derived and the nearest interstate highway ramp.

C.

In the event that access is derived from a state highway, the mainline
traffic movements on such state highway between the interstate
highway ramps and the travel center driveway entrance shall operate at
level of service "D" or higher for the build condition and facility design
year during the a.m. and p.m. peak hours.

D.

Adequate parking shall be provided for the number and type of vehicles
to be served by the travel center. The number of spaces provided and
the distribution by type, e.g., automobiles and light trucks, buses and
heavy/commercial trucks, including tractor trailers, shall be consistent
with data submitted by the applicant both describing the range and
extent of services intended and projected related parking demand. In
no event, however, shall the number of parking spaces provided be less
than the total required for the following components:
(1) One parking space per 100 square feet of business service or
convenience sales area within the travel center.
(2) One parking space per two seats related to either a food court or
individual food service establishments within the travel center.
(3) One parking space per motel room within the travel center.
(4) One parking space per two employees at peak operation of the
travel center.
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E.

Adequate space shall be provided on the site plan for the maneuvering
of all vehicles. To the extent practicable, the site plan shall separate
on-site movements of vehicles and pedestrians and heavy trucks and
passenger vehicles.

F.

Consistent with data submitted by the applicant regarding anticipated
fuel service operations, an adequate number of stacking spaces shall
be provided at each gasoline or diesel fuel pump island so as not to
interfere with other vehicular movements involving on-site circulation,
parking or entry to or exit from the travel center.

G.

Adequate landscaping shall be provided and maintained along all
property boundaries through either retention of suitable existing
vegetation and/or the introduction of new plantings. Natural planting
and, where necessary, earthen berms shall be employed to buffer
adjacent properties from truck parking areas and service zones within
the travel center.

H. Adequate lighting and appropriate signage shall be provided based
upon convenience and safety considerations and applicable Town
standards as set forth in this Zoning Chapter. No lighting shall cast
objectionable glare upon adjacent properties or roadways.
I.

Truck storage lanes and spaces shall be provided for all truck lube and
wash bays to accommodate 10 trucks (tractor-trailers) or five trucks
(tractor-trailers) per service bay, whichever is greater. All truck and car
wash and lube services shall be conducted inside a building, and repair
and tire services are specifically prohibited.

J.

Buildings housing lube and wash facilities for either trucks and
automobiles, or both, shall be located at least 500 feet back from the
front lot line and at least 75 feet back from any other property line
bordering a public road. For the purposes of this section, the front lot
line shall be deemed to be the lot line over which the property derives
access from a state road.

K.

All storage shall take place within a fully enclosed building or behind a
solid fence so that it is not visible from adjacent properties or by site
visitors.

L.

All uses must be served by municipal water and sewer service and such
service must be approved by the Town Engineer and the Town Board.

M. To assure that the standards of Subsections C through L above are met,
the applicant for site development plan approval for a travel center
shall submit:
(1) The above cited data, including projection of the number and
distribution by vehicle type (i.e., automobiles and light trucks,
buses, heavy/commercial trucks, including tractor-trailers) of
consumers using intended facilities.
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(2) Appropriate engineering studies or other documentation to analyze
infrastructure requirements and related impacts of the travel
center, including consideration of the following:
(a) Traffic, access and parking factors and related documentation
as to the adequacy of intended on-site or off-site improvements.
(b) Proposed arrangements for accommodating sanitary sewage
and other wastewater requirements.
(c) Proposed arrangements for accommodating water supply
requirements under both routine and emergency conditions.
(d) Proposed arrangements for managing stormwater either
generated on or otherwise traversing the travel center site.
(e) Proposed arrangements for managing garbage disposal and
control of litter throughout the site.
N.

All travel center uses shall be housed in a single building with the
exception of the fuel islands, lodging accommodations and truck and
car wash and lubrication facilities.

§ 185-48.2. Two-family dwellings. [Added 4-8-2000 by L.L. No.
2-2000]
The following apply to two-family dwellings:
A.

Adequate off-street parking, water supply and sanitary disposal must be
required to be demonstrated for the proposed use.

B.

The architecture and entrance details of the units shall provide the
appearance of a single-family residence.

C.

The Planning Board shall review the building plans under its
Architectural Review Board powers and described for uses under site
plan approval in § 185-59 of this chapter.

§ 185-48.3. Lakefront access lots. [Added 12-30-2002 by L.L. No.
11-2002]
A.

The following minimum requirements are hereby established for all
lakefront access lots which have lakefront frontage on Orange Lake
in any zoning district; provided, however, that if the applicable Table
of Use and Bulk Requirements for the zoning district in which the
lakefront access lot is located establishes stricter requirements, those
stricter requirements shall apply:
(1) Where two to four lots or dwelling units are being provided
lakefront access by means of a lakefront access lot, at least 20 feet
of usable lakefront frontage for each lot or dwelling unit provided
access to the lake, whichever is greater, with a minimum lot width
of 80 feet and a minimum lot area of 12,500 square feet.
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(2) Where five to seven lots or dwelling units are being provided
lakefront access by means of a lakefront access lot, at least 150 feet
of usable lakefront frontage, with a minimum lot width of 150 feet
and a minimum lot area of 40,000 square feet.
(3) Where more than seven lots or dwelling units are being provided
lakefront access by means of a lakefront access lot, at least 150
feet of usable shoreline frontage and at least 20 feet of additional
usable lakefront frontage for each lot or dwelling unit exceeding
seven, whichever is greater, with a minimum lot width of 170 feet
and a minimum lot area of 40,000 square feet.
(4) Where the lot(s) or dwelling unit(s) provided lakefront access are
more than 500 feet from the lakefront access lot, one off-street
parking space shall be provided on the lakefront access lot for each
lot or dwelling unit, whichever number is greater, to be served by
the lakefront access lot.
B.

Vegetative screening, as defined in § 185-3, shall be provided along
the boundaries between lakefront access lots and adjoining lakefront
residential lots.

C.

The lease or rental of a dock at Orange Lake is considered a commercial
use and shall not be permitted in the AR, R1, R2 or R3 Zoning Districts.

D.

The requirements of § 185-48.3A and 185-48.3B shall not apply to
lakefront access lots subject to lakefront access rights granted to
existing dwelling units, which were recorded in the Orange County
Clerk's office prior to November 1, 2002, with respect to those recorded
rights, nor shall such requirements apply to membership club uses
existing as of such date.

E.

Subject to the administrative appeal provisions of this chapter, the
Planning Board shall not approve a subdivision, site plan or special
permit which would render a lakefront access lot nonconforming with
the requirements of § 185-48.3A and 185-48.3B.

F.

In addition to the above limitations, no lakefront access lot, whether
owned in fee or in the form of a condominium common area, open
space, homeowners' association parcel, cooperative, planned unit
development, or cluster development abutting or adjoining Orange
Lake shall be used for or to permit multi-boat lakefront access to the
lake for more than one single-family home, dwelling unit, condominium
unit, site condominium unit, apartment unit or any other use unless
such multi-boat lakefront access use is provided in accordance with the
provisions of this § 185-48.3 and such lot conforms to the requirements
of this § 185-48.3. Such requirements shall not apply, however, to
membership club uses existing as of November 1, 2002. [Added
4-18-2005 by L.L. No. 6-2005]

G.

The access and use regulations contained in this § 185-48.3 shall be
fully applicable to all lots, condominiums, cooperatives, planned unit
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developments, cluster developments, plats. open space, common areas,
homeowners' association parcels and private parks, except those
subject to the exemptions set forth in Subsection D. [Added 4-18-2005
by L.L. No. 6-2005]
H. Number of docks and moorings. [Added 4-18-2005 by L.L. No.
6-2005]
(1) The number of docks and moorings allowed per lot, open space,
common area or homeowners association parcel which is used for
multi-boat lakefront access is limited as follows:
Feet of Lakefront

Total Number of Docks and
Moorings

0 to 65

1

66 to 150

2

151 to 250

3

251 to 500

4

501 or more

1 additional for each 150 feet
over 500

(2) The above restrictions shall apply to all lots, site plans,
condominiums, and parcels on or abutting Orange Lake in all
zoning districts regardless of whether multi-boat lakefront access
shall be by easement, common fee ownership, condominium or
homeowners' association arrangement, open space, common area,
license or lease.
I.

Docks may be constructed on Lakefront lots and Lakefront Access lots
subject to the following regulations: [Added 4-18-2005 by L.L. No.
6-2005]
(1) The maximum surface area of any dock or wharf shall he 700
square feet, including any walkway, For the purpose of computing
the maximum surface area, no portion of the structure shall be
included within the computation which extends upland of the mean
high-water mark, and the minimum allowable width of any dock,
wharf, pier, lateral projection or finger shall be two feet.
(2) Every dock or wharf constructed shall have a minimum setback of
10 feet from the adjacent property line extended into the lake on
the same axis as the property line runs onshore where it meets the
lake or at a right angle to the mean high-water mark, whichever
results in the greater setback. Preexisting docks and wharfs which
do not conform to these bulk requirements are permitted subject to
the provisions of § 185-19.
(3) No dock shall be constructed so as to interfere with normal
navigation or reasonable access to docks and shorelines of adjacent
parcels.
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(4) Treated lumber, when used for the construction of docks, shall
be the sealed, nonleaching type and shall meet all Department of
Environmental Conservation requirements.
(5) All such docks and docking or mooring shall also comply with all
other applicable Town local laws and ordinances.
J.

Boathouses, covered docks and accessory structures over four feet in
height within 10 feet of high-water mark or any side or rear lot line.
[Added 4-18-2005 by L.L. No. 6-2005]
(1) Boathouses, covered docks and accessory structures over four feet
in height proposed to be constructed within 10 feet of the highwater mark or any side or rear lot line on lakefront lots and
lakefront access lots shall require special permit approval from the
Zoning Board of Appeals in accordance with Article VIII of this
chapter. A boathouse, covered dock or accessory structure over
four feet in height within 10 feet of the high water mark or side or
rear lot line may be permitted in the AR, R-1, R-2 and R-3 Zones
subject to the following standards:
(a) Boathouses shall be designed and constructed solely for the
storage of boats and related. equipment and shall not include
provisions for sleeping, cooking or sanitary facilities.
(b) Boathouses shall be constructed within the property lines of
any type of lakefront lot or lakefront access lot and conform
to all Code requirements of the Town of Newburgh pertaining
to permanent structures and meet all setback and additional
requirements for accessory buildings.
(c) Covered docks shall meet the requirements of Subsection I.
(d) Boathouses, covered docks, and accessory structures within
10 feet of the high-water mark or any side or rear lot ling
constructed on lakefront and lakefront access lots shall not
obstruct any existing view of a lake from an existing dwelling
or lakefront yard area on any adjoining property or any
property opposite the road frontage of the property containing
the proposed boathouse or covered dock or accessory
structure.
(e) Accessory buildings subject to the special permit requirement
of this Subsection J shall continue to be subject to the setback
and other requirements of § 185-15 and all other applicable
Code requirements, and other accessory structures shall
continue to be subject to all additional, applicable Code
requirements.
(2) Unless the Zoning Board of Appeals expressly conditions
otherwise, a special permit granted under this Subsection J shall
run with the land and shall not expire upon transfer of ownership
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of the property where the permitted boathouse, covered dock or
accessory structure is constructed.
§ 185-48.4. Light and Heavy Industrial Equipment and Recreational
Vehicle Sales, Service and Repair Overlay District. [Added
8-27-2008 by L.L. No. 5-2008; amended 2-11-2015 by L.L. No.
1-2015]
A.

Findings. The Town of Newburgh's 2005 Comprehensive Plan Update
documents that given the motor vehicle and other uses existing on
Route 9W, it may be appropriate to also permit the sale and service
of recreational vehicles. Further, light and heavy industrial equipment
should be regulated in a comparable manner. An area zoned IB
Interchange Business at the Interstate 84 and New York State Route
747 interchange 5A in the southwest section of the Town is found to be
similarly suitable for these uses given the commercial vehicular traffic
using those routes.

B.

Purpose. The purpose of the Light and Heavy Industrial Equipment
and Recreational Vehicle Sales, Service, and Repair Overlay District
(hereafter the "LHI District") is to establish clear guidelines for future
development along the Route 9W corridor and at the Interstate 84
and New York State Route 747 interchange 5A that provides for the
sales, service and repair of light and heavy industrial equipment and
recreational vehicles uses.

C.

Location. The boundaries of the LHI District conform to and are
contiguous with the B Business Zoning District boundaries along the
Route 9W Corridor and with the IB Interchange Business Zoning
District boundaries for the section of said district bounding on the Town
of Montgomery and at or in close proximity to the Interstate 84 and
New York State Route 74 interchange 5A.

D.

Any deviation from the application as originally approved by the
Planning Board shall require a new application before the Planning
Board and shall be in conformance with these regulations.

E.

Adequate landscaping shall be provided and maintained along all
property boundaries that front Route 9W, Route 747 or any other
roadway. This landscaping shall be accomplished through either
retention of suitable existing vegetation and/or the introduction of new
plantings. Natural planting and, where necessary, earthen berms shall
be employed to buffer adjacent properties from vehicle storage areas.
All landscaping, buffers, screening, and setbacks shall conform to the
requirements set forth in § 185-21.

F.

Adequate lighting and appropriate signage shall be provided based
upon convenience and safety considerations and applicable Town
standards as set forth in this Zoning Chapter. No lighting shall cast
objectionable glare upon adjacent properties or roadways.
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All truck and equipment service and repairs shall be conducted inside
an enclosed building.

H. All vehicle and equipment storage shall take place within a fully
enclosed building or behind a solid fence so that it is not visible from
adjacent properties or by site visitors.
§ 185-48.5. Residential lot areas. [Added 11-1-2010 by L.L. No.
8-2010]
A.

Purpose. Certain lands within the Town of Newburgh are burdened
with environmental constraints making them environmentally sensitive
for development, including regulated water bodies, protected wetlands,
steep slopes, and one-hundred-year floodplains. The Town is concerned
that as most of the developable land area is built out, those remaining
parcels encumbered with environmentally sensitive lands be developed
in an appropriate manner to reduce potential impacts to the
environment. The Town has accordingly developed buildable area
standards for single-family, two-family and semidetached dwelling
residential developments and usable area standards for other
residential developments. The standards contained herein allow for
the proper sizing and siting of residential uses on lots and protect
environmentally sensitive areas.

B.

Applicability.
(1) Usable area standards. For attached, multiple and multifamily
dwellings and townhouses, the usable area shall indicate the extent
to which land area can be counted toward overall site density.
The usable area standards apply to all such dwellings including
those which are within the following categories of use in the Tables
of Bulk and Use Requirements: multiple dwellings, garden-style
dwellings, attached dwellings, cluster attached and multifamily
developments, affordable attached and multiple housing and senior
citizen attached and multiple housing.
(2) Building envelope and buildable area standards. Individual
residential lot sizes and configurations for single-family, two-family
and semidetached dwelling uses shall be determined through the
use of building envelopes and minimum buildable area, in said
order. The building envelope shall indicate the available portion of
the lot for the siting of buildings; the minimum buildable area shall
indicate those portions of the lot where the principal building may
be located.
(3) Most restrictive standard applies. In the event there is a conflict
between the standards or requirements established by this section
and another section of the Town's Code or any other law, rule
or regulation applicable to a particular district, use or type of
environmentally constrained land, then the most restrictive
standard or requirement shall take precedence and apply. The
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standards established by this section shall apply to uses regulated
by §§ 185-47 and 185-48, and usable area calculated in accordance
with this section shall be utilized to determine the acreage upon
which maximum "gross density" is based for multiple, multifamily
and attached dwellings proposed under those sections.
C.

Usable area standards. The area of a lot that is suitable for development
of attached single-family residences, multiple dwellings and/or
townhouses constitutes the usable area, as defined in § 185-3. The
maximum number of dwelling units that may be approved in
developments to which the usable area standard is applicable shall be
computed by multiplying the appropriate maximum number of dwelling
units per acre for the district in which the site is located by the
applicable usable area determined based on the calculations provided
in the following table.
Percentages of Constrained Lands to be Deducted in
Calculating Usable Area for Residential Uses
Residential
Use

Percent Lot Area Deducted from Usable Area
Calculation
RightsDECAreas
of-way
regulated
subject
and
Protected
Steep 100-year
water
to tidal utility
wetlands body slopes floodplain
inundation
easements

Single-family
dwellings

N/A

N/A

N/A

N/A

N/A

N/A

Single-family
cluster
developments

N/A

N/A

N/A

N/A

N/A

N/A

2-family
dwellings

N/A

N/A

N/A

N/A

N/A

N/A

2-family
dwelling
clusters

N/A

N/A

N/A

N/A

N/A

N/A

Semiattached
dwellings

N/A

N/A

N/A

N/A

N/A

N/A

Single-family
attached

100

100

100

100

100

100

Multifamily
dwellings and
townhouses

100

100

100

100

100

100

Garden-style
dwellings

100

100

100

100

100

100
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Percentages of Constrained Lands to be Deducted in
Calculating Usable Area for Residential Uses
Residential
Use

Percent Lot Area Deducted from Usable Area
Calculation
Rightsof-way
Areas
DECand
subject
regulated
Steep 100-year
Protected
to tidal utility
water
easements
inundation
wetlands body slopes floodplain

Clustered
attached and
multiplefamily
dwellings

100

100

100

100

100

100

Affordable
attached and
multipledwelling
housing1

75

75

75

100

100

100

Senior citizen
attached and
multipledwelling
housing

75

75

75

100

100

100

Note:
1

Where only a fraction of the total number of dwelling units in a
development will be affordable units, the same fraction shall be
applied in determining the applicable percentages to be used in
calculating usable area. For example, if a development consists of
10 units of affordable multiple-dwelling housing and 90 multifamily
dwellings and townhouses which are not proposed as affordable
units, then 10/100 or 10% of the constrained lands that are
protected wetlands or steep slopes or beneath waterbodies would
be deducted at the rate of 75% in calculating usable area and
the remaining 90/100 or 90% of those constrained lands would be
deducted at the rate of 100%.

D.

Building envelope. A building envelope will be developed for each lot in
order to determine the two-dimension portion of a lot where buildings
may be sited. The building envelope shall be determined by deducting
from the total lot area, the area of all yard setbacks required by the
applicable zoning regulations.

E.

Minimum buildable area standards. In order to determine the area of a
given lot that is suitable for development of buildings, outbuildings, and
accessory structures, such as pools, decks, and tennis courts, the Town
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hereby establishes minimum buildable area standards for dwellings in
residential districts. The use of minimum buildable area standards will
help to avoid encroachment into environmentally sensitive lands.
(1) Affected zoning districts. The minimum buildable area standards
set forth in this subsection applies to single-family dwellings, twofamily dwellings and semidetached dwellings not exceeding two
dwellings per lot in the following districts: RR, AR, R-1, R-2, and
R-3, B and IB.
(2) Affected dwelling types. The standards apply to all such dwellings
including those which are within the following categories of use in
the Tables of Bulk and Use Requirements: single-family dwellings,
two-family dwellings, semidetached dwellings not to exceed two
dwelling units per lot, cluster developments, affordable housing
and senior citizen housing.
(3) Minimum buildable area. The tables below determine the minimum
buildable area for each type of dwelling subject to the minimum
buildable area standard.
(a) Single-family dwelling lots.
[1] Each residential lot created by a subdivision for singlefamily dwelling use after the effective date of this section
shall have a minimum buildable area in square feet as
specified below. Said minimum buildable area must be
contiguous, must have a minimum dimension in all
directions of 50 feet and must not contain any
environmentally sensitive lands.
Minimum Buildable Area for Single-Family
Dwelling Lots
(in square feet)*
Minimum
lot size
without
public
water or
District
sewer

Minimum Minimum
lot size
lot size
with
with
public
either
water
Minimum
public
and
buildable
water or
sewer
area
sewer

RR

87,120

NA

NA

15,000

AR

40,000

NA

NA

10,000

R-1

40,000

NA

NA

10,000

185:156

§ 185-48.5

ZONING

§ 185-48.5

Minimum Buildable Area for Single-Family
Dwelling Lots
(in square feet)*
Minimum
lot size
without
public
water or
sewer
District
R-2

40,000

Minimum Minimum
lot size
lot size
with
with
public
either
Minimum
water
public
buildable
and
water or
area
sewer
sewer
17,500

15,000

10,0001
5,2502
4,5003

R-3

40,000

15,000

12,500

10,0001
4,5002
3,7503

Notes:
1

2

3

Minimum buildable area for lots without public water
and sewer.
Minimum buildable area for lots with either public
water or sewer.
Minimum buildable area for lots with both public water
and sewer.

* Where the building envelope is smaller than the
minimum buildable area and the building envelope
does not contain any DEC-regulated water bodies,
protected wetlands, steep slopes, one-hundred-year
floodplains, areas subject to tidal inundation, rightsof-way of existing public or private roads or utility
easements, areas immediately adjacent to the building
envelope which are free of such constraints may be
counted toward the minimum buildable area. [Added
7-25-2011 by L.L. No. 4-2011]
[2] Two-family dwelling lots and semidetached dwelling lots,
not exceeding two dwelling units per lot.
[a] Each residential lot created by subdivision after the
effective date of this section for a two-family dwelling
use or semidetached dwelling use not exceeding two
dwelling units per lot shall have a minimum buildable
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area in square feet as specified below. Said minimum
buildable area must be contiguous, must have a
minimum dimension in all directions of 50 feet and
must not contain any environmentally sensitive lands.
Minimum Buildable Area for Two-Family and
Semidetached Dwelling Lots (in square feet)*
Minimum Minimum
lot size
Minimum lot size
with
with
lot size
public
either
without
water Minimum
public
public
buildable
and
water or water or
area
sewer
sewer
District sewer
RR

NA

NA

NA

NA

AR

100,000

100,000

100,000

17,500

R-1

100,000

100,000

100,000

17,500

R-2

100,000

50,000

50,000

17,5001
12,5002
12,5003

R-3

100,000

50,000

50,000

17,5001
12,5002
12,5003

Notes:
1

2

3

*

Minimum buildable area for lots without public
water and sewer.
Minimum buildable area for lots with either public
water or sewer.
Minimum buildable area for lots with both public
water and sewer.
Where the building envelope is smaller than the
minimum buildable area and the building
envelope does not contain any DEC-regulated
water bodies, protected wetlands, steep slopes,
one-hundred-year floodplains, areas subject to
tidal inundation, rights-of-way of existing public
or private roads or utility easements, areas
immediately adjacent to the building envelope
which are free of such constraints may be counted
toward the minimum buildable area. [Added
7-25-2011 by L.L. No. 4-2011]
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[3] Single-family dwelling cluster, single-family senior housing
and single-family affordable housing lots.
[a] Each residential lot created by subdivision in a singlefamily cluster development, single-family senior
housing development and single-family affordable
housing development after the effective date of this
section shall have a minimum buildable area in square
feet as specified below. For those rows in which a
range of minimum buildable areas is set forth in the
table, the minimum buildable area for the particular
lot size falling within the range of the lot sizes for that
row shall be calculated using fractions based upon the
proportions in the ranges and adding the result to the
smallest buildable area square footage for that row.
Said minimum buildable area must be contiguous,
must have a minimum dimension in all directions of
50 feet and must not contain any environmentally
sensitive lands.
Minimum Buildable Area for Single-Family
Dwelling Cluster,
Single-Family Dwelling Senior and SingleFamily Dwelling Affordable Housing Lots
(in square feet)*
Lot Size

Minimum
Buildable Area

Single Family
Cluster/Senior/
Affordable
Lot size range

Up to 5,000
square feet

2,500 square feet

5,001 to 7,500
square feet

2,501 to 2,750
square feet

7,501 to 10,000
square feet

2,751 to 3,000
square feet

10,001 to 12,500
square feet

3,001 to 3,750
square feet

12,501 to 15,000
square feet

3,751 to 4,500
square feet

15,001 to 17,500
square feet

4,501 to 5,250
square feet

17,501 to 40,000 5,251 to 10,000
square feet
square feet
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Minimum Buildable Area for Single-Family
Dwelling Cluster,
Single-Family Dwelling Senior and SingleFamily Dwelling Affordable Housing Lots
(in square feet)*
Lot Size

Minimum
Buildable Area

>40,000 square
feet

10,000 square
feet

Note:
* Where the building envelope is smaller than the
minimum buildable area and the building envelope
does not contain any DEC-regulated water bodies,
protected wetlands, steep slopes, one-hundredyear floodplains, areas subject to tidal inundation,
rights-of-way of existing public or private roads or
utility easements, areas immediately adjacent to
the building envelope which are free of such
constraints may be counted toward the minimum
buildable area. [Added 7-25-2011 by L.L. No.
4-2011]
[4] Two-family dwelling cluster lots, semidetached dwelling
cluster lots, not exceeding two dwelling units per lot and
semiattached affordable housing lots.
[a] Each residential lot created by two-family dwelling
cluster development, semidetached dwelling cluster
development and semiattached affordable housing
development, after the effective date of this section,
shall have a minimum buildable area in square feet
as specified below. Said minimum buildable area must
be contiguous, must have a minimum dimension in
all directions of 50 feet and must not contain any
environmentally sensitive lands.

185:160

§ 185-48.5

ZONING

§ 185-48.6

Minimum Buildable Area for Two-Family
Dwelling Cluster,
Semidetached Dwelling Cluster and
Semiattached Dwelling
Affordable Housing Lots*
(in square feet)
Lot Size

Minimum
Buildable Area

Two-family semidetachedattached cluster/
affordable
Lot size range

Up to 5,000
square feet

NA

5,001 to 7,500
square feet

3,751 to 4,125
square feet

7,501 to 10,000
square feet

4,126 to 4,500
square feet

10,001 to 12,500
square feet

4,501 to 5,625
square feet

12,501 to 15,000
square feet

5,626 to 6,750
square feet

15,001 to 17,500
square feet

6,751 to 7,875
square feet

17,501 to 40,000 7,876 to 15,000
square feet
square feet
Over 40,000
square feet

15,001 square
feet

Note:
* Where the building envelope is smaller than the
minimum buildable area and the building envelope
does not contain any DEC-regulated water bodies,
protected wetlands, steep slopes, one-hundredyear floodplains, areas subject to tidal inundation,
rights-of-way of existing public or private roads or
utility easements, areas immediately adjacent to
the building envelope which are free of such
constraints may be counted toward the minimum
buildable area. [Added 7-25-2011 by L.L. No.
4-2011]
§ 185-48.6. Home occupations. [Added 3-3-2014 by L.L. No. 4-2014]
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A.

Findings. The Town of Newburgh permits customary home occupations
to be conducted as accessory uses in dwellings subject to special permit
in each of its residential districts and in the B (Business) district. The
Town Board of the Town of Newburgh finds that certain occupations,
which potentially could be conducted in dwellings, are detrimental to
residential neighborhoods and accordingly are specifically prohibited.
The Town Board of the Town of Newburgh additionally finds that
occupations which require the use of outdoor motor equipment,
machinery or vehicles or which involve outdoor on-premise work
activities or outdoor storage upon the property occupied by the subject
dwelling are also detrimental to residential neighborhoods as a result of
noise, traffic on residential streets, emissions and related impacts, and
accordingly the presence of such equipment, machinery and vehicles
and such outdoor work activities should not be permitted on the
property located in a residential zone in conjunction with home
occupations.

B.

Purposes.
(1) Home occupations are permitted subject to special permit in
recognition that certain occupations and professions have been
customarily conducted within dwellings by residents without
changing the character of the structure as a residence or the
property occupied by the structure. A home occupation will change
the residential character of the structure and the property it
occupies, however, if it is not confined to the interior of the
dwelling or if the presence of nonresidential employees is not
limited. If an occupation which commences as a home occupation
prospers and grows to a point where it is a business with more than
one nonresident employee, then it should no longer be conducted
as a home occupation. It is accordingly appropriate that the Zoning
Board of Appeals requires, as a condition of the granting of all
home occupation special permits, that the permit be for a finite
time period and subject to application by the applicant at the stated
interval for renewal following review and hearing by the Zoning
Board of Appeals.
(2) Certain occupations due to the traffic they generate, noise or odor
impacts are detrimental to neighboring residential properties or
neighborhoods. Certain occupations which have indoor office
components but also entail the use, maintenance, storage, testing,
cleaning, repair, loading or unloading of outdoor machinery, motor
equipment or commercial vehicles or outdoor work activities, to the
extent such activities are conducted upon the property occupied
by the dwelling, also have detrimental impacts to neighboring
residential properties and neighborhoods.
(3) The purpose of this section is to establish regulations for home
occupations so that they do not have detrimental impacts on
neighboring residences and residential neighborhoods and to
specifically prohibit certain uses and activities as home
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occupations in residential zones in order to preserve the character
of residential neighborhoods.
C.

No more than one nonresident employee, associate, assistant or intern
shall work on the premises at any one time. The nonresident
employee's, associate's, assistant's or intern's work activities shall be
confined to a space within the dwelling. The nonresident employee,
associate, assistant or intern shall not engage in outdoor work
activities. No additional nonresident employees, associates, assistants
or interns shall report to the property for any purpose, including, but
not limited to, transportation to off-site work premises, conferences,
training or testing.

D.

Prohibited and nonconforming home occupations.
(1) The following are prohibited as home occupations:
(a) Clinic;
(b) Hospital;
(c) Barbershop;
(d) Beauty parlor;
(e) Restaurant;
(f)

Animal hospital;

(g) Commercial animal breeding;
(h) Uses in residential zones which include the outdoor use,
maintenance, servicing, testing, cleaning, repair, loading,
unloading, or storage of outdoor machinery, motor equipment
or commercial vehicles;
(i)

Uses in residential zones which include outdoor work activities
conducted on the property containing the dwelling; and

(j)

Taxi or ambulance service or yard.

(2) Any such use which has previously received a special permit from
the Zoning Board of Appeals or existed prior to prohibition in the
Zoning Code shall be deemed nonconforming.
E.

No outdoor machinery, motor equipment or commercial vehicular
maintenance, service, testing, cleaning or repair, nor the loading and
unloading of motor equipment in conjunction with a home occupation
shall be conducted on the residential premises of the home occupation
in residential zones, except inside a building on the premises.

F.

No commercial vehicle, trailer or motor equipment parking, storage,
loading or unloading in conjunction with the home occupation shall take
place outdoors on the residential premises of a home occupation in a
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residential zone, except for the parking of one vehicle as permitted
pursuant to § 185-13E. Home occupations shall provide off-street
parking for any and all anticipated increases in vehicles at the premises
above and beyond the parking already required. Off-street parking
required for the home occupation shall not be located in a front yard.
G.

Delivery and pickup of material or commodities to and from the
residential premises of a home occupation in a residential zone by a
commercial vehicle shall not exceed 20 vehicle trips per week.

H. The home occupation shall not use, store, produce or dispose of any
toxic or hazardous material.
I.

The home occupation in a residential zone shall not produce any odor,
noise, vibration, smoke, dust, heat or glare discernible at the property
line.

J.

No outdoor display of goods other than agricultural food products or
outdoor storage of goods, equipment, containers or material used in the
home occupation shall be permitted in a residential zone.

K.

Home occupations shall be limited to one per lot.

L.

When applicable, the building construction classification and fire
separations for the building shall comply with the applicable fire and
building safety requirements of the Town for mixed use of residential
and the applicable nonresidential use classification of such home
occupation and shall be certified by the Building Inspector.

M. No unlawful use of a building or structure or lot for a home occupation
existing at the effective date of the local law enacting this section shall
be deemed to be a nonconforming use.
§ 185-48.7. Banks with drive-through windows. [Added 8-20-2014
by L.L. No. 7-2014]
Before approving any bank with a drive-through window, the Planning
Board shall consider:
A.

Vehicular traffic movements and potential hazards to pedestrian safety.
All drive-through aisles shall exit into a parking area, driveway or onto
a side street and not directly onto Routes 9W, 17K, 32, 52 or 300.

B.

Proposed signs, lighting, speaker noise where residential properties are
located nearby and landscaping.

C.

Public roads and internal drive aisles shall not be blocked by waiting
drive-through traffic.

D.

Parking areas and circulation drives shall be adequately separated so
as to avoid conflict between parking cars and waiting drive-through
traffic.
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E.

Adequate stacking space will be provided for waiting drive-through
vehicles such that these vehicles do not interfere with site vehicular or
pedestrian circulation.

F.

The site plan checklist for parking lot area traffic and pedestrian
movements/safety concerns shall be reviewed in preparation of plans.

185:165

§ 185-49

ZONING

§ 185-49

ARTICLE VII
Enforcement and Penalties
§ 185-49. Building permits.
No building or structure in any district shall be erected, structurally altered
or moved, nor shall any site preparation be commenced, nor shall any
activities be controlled by Chapter 83, Clearing and Grading (including
grading or clearing of trees or brush from 10,000 square feet or more
of the area of a parcel or any filling or excavating of 400 cubic feet or
more or timber harvesting), without a building permit duly issued upon
application to the Building and Code Enforcement Officer. No building
permit shall be issued unless the proposed construction or use is in full
conformity with all the provisions of this chapter. Any building permit issued
in violation of this chapter shall be null and void and of no effect, without
the necessity for any proceedings for revocation or nullification thereof, and
any work undertaken or use established pursuant to any such permit shall
be unlawful.
A.

Fee and plot plan. Every application for a building permit shall be
accompanied by a fee as prescribed by Chapter 104, Fees, of the
Town of Newburgh Municipal Code and by a plot plan drawn to scale
showing:
(1) The actual shape, dimensions, radii, angles and area of the lot on
which the building is proposed to be erected or of the lot on which
it is situated, if an existing building.
(2) The exact size and locations on the lot of the proposed building
or buildings or alterations of any existing building and of other
existing buildings on the same lot.
(3) The dimensions of all yards in relation to the subject building
and the distances between such building and any other existing
buildings on the same lot.
(4) The existing and intended use of all buildings, existing or proposed,
the use of land and the number of dwelling units the building or
buildings are designed to accommodate.
(5) Such topographic and other information with regard to the
building, the lot or neighboring lots as may be necessary to
determine that the proposed construction will conform to the
provisions of this chapter.

B.

Planning Board approval. No building permit shall be issued for any
building where the site plan for such building is subject to approval by
the Planning Board except in conformity with the plans approved by
said Board in accordance with Article IX of this chapter.

C.

Filing of application. The application and all supporting documentation
shall be made in triplicate. On the issuance of a building permit, the
185:167

§ 185-49

NEWBURGH TOWN CODE

§ 185-50

Building and Code Enforcement Officer shall return one copy of all
documents filed to the applicant.
D.

Time limitation on issuance or denial. The Building and Code
Enforcement Officer shall, within 20 working days after the filing of
a complete and properly prepared application, either issue or deny a
building permit. If a building permit is denied, the Building and Code
Enforcement Officer shall state in writing the reasons for such denial.
For purposes of this section, “working days” shall mean weekdays other
than holidays and days when the issuing department is closed due to
an emergency or for other reasons. [Added 6-20-2005 by L.L. No.
10-2005]

E.

Expiration or extension of permits. Every building permit shall expire
if the work authorized has not commenced within six months after the
date of issuance or has not been completed within 18 months from
such date. If no zoning amendments or other Town regulations affecting
the subject property have been enacted in the interim, the Building
and Code Enforcement Officer may authorize, in writing, the extension
of either above period an additional six months, following which no
further work is to be undertaken without a new building permit.

§ 185-50. Certificates of occupancy.
A.

Required. A certificate of occupancy shall be deemed to authorize,
and is required for, both initial and continued occupancy and use of a
building or the land to which it applies. The following shall be unlawful
until a certificate of occupancy shall have been applied for and issued
by the Building and Code Enforcement Officer:
(1) Occupancy and use of a building hereafter erected, structurally
altered or moved or any change in the use of an existing building.
(2) Occupancy, use or any change in the use of any land.
(3) Any change in use of a nonconforming use.

B.

Planning Board and/or Zoning Board of Appeals approval. No certificate
of occupancy shall be issued for any use of a building or of land
allowed by either the Zoning Board of Appeals in the course of its
duties or by the Planning Board as specified in Article IX of this chapter
unless and until such approval has been duly issued by said Board.
Every certificate of occupancy for which approval has been issued or
in connection with which a variance has been granted shall contain a
detailed statement of the conditions to which the same is subject.

C.

Application. Application for a certificate of occupancy on a form
furnished by the Building or Code Enforcement Officer for a new
building or for an existing building which has been altered shall be
made after the erection of such building or part thereof has been
completed in conformity with the provisions of this chapter. Every
application for a certificate of occupancy shall state that the building
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or the proposed use of a building or land complies with all applicable
provisions of this chapter. Such certificate shall be issued within 10
days after receipt of said application, but only provided that all
requirements of all applicable codes, ordinances or local laws in effect
are complied with.
D.

Required landscaping. Where shade trees or other landscaping is part
of the submission requirements of a site plan or a subdivision plat,
either a performance bond shall be issued or a nurseryman's guaranty
provided to insure that required plantings survive in good health for a
minimum of two years or are replaced by stock that survives in good
health for a minimum of two years. Evidence of such bond or guaranty
shall be presented to the Building and Code Enforcement Officer prior
to the issuance of a certificate of occupancy.

E.

Time limitation on issuance. If the proposed use is in conformity with
the provisions of this chapter and of all other applicable laws and
ordinances, a certificate of occupancy for the use of vacant land or for
a change of use of a nonconforming use shall be issued by the Building
and Code Enforcement Officer within 10 days after the receipt of a
written application therefor.

F.

Fee. Every application for a certificate of occupancy shall be
accompanied by a fee as prescribed in Chapter 104, Fees, of this Code.

G.

Statement of compliance.
(1) As-built plans. Every application for a certificate of occupancy that
involves new construction or development shall be accompanied by
as-built plans, certified by a licensed surveyor, and shall show the
actual location of all site improvements, including but not limited
to water supply facilities, sewage disposal facilities, drainage
facilities, roadways, driveways, buildings, recreational facilities
and any use of open land areas of the property.
(2) Certification by design professional. Every application for a
certificate of occupancy that involves facilities or improvements
that are to be dedicated to the Town shall be accompanied by a
letter of certification from a licensed design professional stating
that all such facilities were constructed in conformance with the
approved plans.
(3) Site plan conformance. The Building and Code Enforcement Officer
shall certify that the completed site construction complies with the
approved plans and all amendments thereto, if any, prior to the
issuance of a certificate of occupancy.

H. Issuance at request of owner. Upon written request by the owner and
upon payment of a fee as set by Chapter 104, Fees, of this Code, the
Building and Code Enforcement Officer shall, after inspection, issue a
certificate of occupancy for any building or use thereof, or use of land
existing at the time of adoption of this chapter, certifying such use
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(including the number of employees) and whether or not the use and
the building conform to the provisions of this chapter.
I.

Records of certificates of occupancy. A record of all certificates of
occupancy shall be kept in the office of the Building and Code
Enforcement Officer, and copies shall be furnished on request to any
agency of the Town or to any person having a proprietary or tenancy
interest in the building or the land affected.

§ 185-50.1. Violations of conditions. [Added 7-20-2009 by L.L. No.
9-2009]
A violation of any condition of a permit, certificate, approval, variance, site
plan, special exception, special use permit, or other authorization granted
or issued by any board or Town department in the exercise of its jurisdiction
pursuant to this chapter shall be considered a violation of this chapter, and
subject to the enforcement and penalties provisions established herein.
§ 185-51. Duties of Building and Code Enforcement Officer.
A.

Enforcement of chapter. It shall be the duty of the Building and Code
Enforcement Officer, who shall be appointed by the Town Board, to
enforce the provisions of this chapter and of all rules, regulations,
conditions and requirements adopted or specified pursuant thereto.
The Building and Code Enforcement Officer shall have the following
powers necessary to carry out his duties:
(1) To make inspections of buildings or premises upon notice to the
owner or occupant thereof at any reasonable hour.
(2) To issue summonses and appearance tickets.
(3) To file criminal information.
(4) To commence actions in a court of competent jurisdiction for
injunctive or such other relief as appropriate.
(5) To enforce all conditions of approvals made by the Planning Board
and the Zoning Board of Appeals.

B.

Coordination. Said Building and Code Enforcement Officer shall
coordinate his activities with the activities of other applicable Town
agencies.

C.

Records. Said Building and Code Enforcement
files of all applications for building permits
therewith and for certificates of occupancy and
permits and certificates of occupancy issued
records shall be open to public inspection.

D.

Complaints. Said Building and Code Enforcement Officer shall keep a
record of every identifiable complaint of a violation of any kind of the
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provisions of this chapter and of the action taken consequent to each
such complaint. All records shall be public records.
E.

Reports. Said Building and Code Enforcement Officer shall report to the
Town Board at intervals of not greater than three months summarizing
for the period since his last previous report all the building permits and
certificates of occupancy issued by him and all complaints of violations
and the action taken by him consequent thereon.

§ 185-52. Penalties for offenses; jurisdiction.
A.

Notice and punishment. After the fifth day following written notice
served by certified or registered mail or by personal service by the
Building and Code Enforcement Officer to the effect that a violation of
any of the provisions of this chapter exists, for each and every such
violation any person who commits, takes part in, or assists in such
violation, or who maintains any building or premises in which any
such violation shall exist, shall be guilty of an offense. Upon conviction
thereof, the person violating the same shall be subject to a fine of
not more than $350 or imprisonment for not more than six months,
or both, for conviction of a first offense; a fine not less than $350
nor more than $700 or imprisonment for a period not to exceed six
months, or both, for conviction of a second offense committed within
a period of five years of the committing of the first offense; and a
fine not less than $700 nor more than $1,000 or imprisonment for a
period not to exceed six months, or both, for conviction of a third or
subsequent offense, all of which were committed within a period of
five years. Each week's continued violation shall constitute a separate
additional violation. No notice shall be required for a violation which
is a continued or a recurring violation for which an original notice has
already been given.

B.

Civil penalties. A person who commits, takes part or assists in violation
of any provision of this chapter or who maintains a building or premises
in which any such violation shall exist shall be subject to monetary
civil penalties not exceeding $350 for the first violation; not less than
$350 nor more than $700 for the second violation occurring within a
period of five years; and not less than $700 nor more than $1,000 for
a third or subsequent violation occurring within a period of five years.
Each week's continued violation shall constitute a separate additional
violation.

C.

Jurisdiction. The Justice Court of the Town of Newburgh shall have
original and trial jurisdiction over summonses and appearance tickets
served and informations filed charging violations of this chapter.
However, for the purposes of conferring jurisdiction upon courts and
judicial officers generally, violations of this chapter shall be deemed
misdemeanors, and for such purposes only all provisions of law relating
to misdemeanors shall apply to such violations. Each week's continued
violation shall constitute a separate additional violation.
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Procedure for abatement. In case any building or structure is erected,
constructed, reconstructed, altered, repaired, converted or maintained
or any building, structure or land is used in violation of this chapter
or any regulations made under authority conferred hereby, the Town
Board or, with its approval, the Building and Code Enforcement Officer
or other proper official, in addition to other remedies, may institute any
appropriate action or proceedings to prevent such unlawful erection,
construction,
reconstruction,
alteration,
repair,
conversion,
maintenance or use; to restrain, correct or abate such violation; or
to prevent any illegal act, conduct, business or use in or about such
premises.
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ARTICLE VIII
Board of Appeals
§ 185-53. Creation, appointment and organization.
A.

Establishment and membership. There shall be a Board of Appeals of
seven members as set forth in § 267 of the Town Law of the State of
New York (except as herein amended under the Municipal Home Rule
Law). The Town Board shall appoint the members, shall designate a
Chairman and may remove any member of the Zoning Board of Appeals
for cause after public hearing. Pursuant to the authority granted the
Town Board under the provisions of the Municipal Home Rule Law,
the members of the Zoning Board of Appeals shall be appointed for a
term of five years, which term of office shall expire on the 31st day of
December of the fifth year of the term. [Amended 3-20-1995 by L.L.
No. 1-1995]
(1) Upon the death, resignation or removal of any member of the
Zoning Board of Appeals who had been appointed prior to the
effective date of this chapter, his/her successor or reappointment
shall either:
(a) Fill out the time remaining until five years from the date the
current member was appointed shall expire; or
(b) If there is less than one year remaining in said current
member's term, be appointed to a full five-year term.
(2) Upon the expiration of the term of a member of the Zoning Board
of Appeals who had been appointed prior to the effective date of
this chapter, his/her reappointment or the appointment of his/her
successor shall be for a term of five years.
(3) For all members appointed after the effective date of this chapter,
if a vacancy shall occur otherwise than by expiration of the term
(e.g., through death, resignation or removal from office), it shall be
filled by the Town Board by appointment for the unexpired term.

B.

Procedure. Meetings shall be held at the call of the Chairman or at
other such times as the Zoning Board of Appeals may determine. A
quorum shall consist of four members, but in order to reverse a decision
of the Building and Code Enforcement Officer, authorize a variance or
grant a special permit, an affirmative vote of at least three members
shall be required. The Zoning Board of Appeals shall keep minutes of
its proceedings showing the vote of each member upon each question
and shall keep records of its examinations and other official actions.

§ 185-54. Powers and duties.
The Zoning Board of Appeals shall have all the powers and duties
prescribed by law and by this chapter which are more particularly specified
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as follows, provided that none of the following provisions shall be deemed
to limit any power of the Zoning Board of Appeals that is conferred by law:
A.

Interpretation. To determine on appeal from an order, requirement,
decision or determination made by an administrative official or, on a
request by any official board or agency of the Town, any of the following
matters:
(1) The meaning of any portion of the text of this chapter or of any
condition or requirement specified or made under the provisions of
this chapter.
(2) The exact location of any district boundary shown on the Zoning
Map.30

B.

Variances.
(1) To authorize, upon appeal of a decision of the Building and Code
Enforcement Officer and the Chairman of the Planning Board, such
variances from the terms of this chapter as will not be contrary to
the public interest where, owing to exceptional and extraordinary
circumstances, there are unnecessary hardships or practical
difficulties in the way of carrying out of the strict letter of this
chapter, subject to terms and conditions to be fixed by the Zoning
Board of Appeals; provided, however, that no such variance shall
be granted unless the Zoning Board of Appeals finds:
(a) That there are special circumstances or conditions fully
described in the findings of the Board applying to the land or
building for which the variance is sought, which circumstances
or conditions are unique to such land or building and do not
apply generally to land or buildings in the neighborhood and
have not resulted from any act of the appellant or applicant
subsequent to the adoption of this chapter, whether in violation
of the provisions hereof or not.
(b) That for reasons fully set forth in the findings of the Board, the
aforesaid circumstances or conditions are such that the strict
application of the provisions of this chapter would deprive the
appellant or applicant of the reasonable use of such land or
building and the granting of the variance is necessary for the
reasonable use of the land or building and that the variance
which is granted by the Board is the minimum variance that
will accomplish this purpose.
(c) That the granting of the variance will be in harmony with the
general purposes and intent of this chapter and will not be
injurious to the neighborhood or otherwise detrimental to the
public welfare.

30.Editor's Note: The Zoning Map is included in the pocket at the end of this volume.
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(2) Where the Zoning Board of Appeals grants a use variance for
a use permitted in another district, the area standards shall be
that of the district in which the use is permitted. In granting
any variance, the Zoning Board of Appeals shall prescribe any
appropriate safeguards and conditions applying thereto that it may
deem to be necessary or desirable in the public interest, and such
determination shall be recorded on the building permit or the
certificate of occupancy, as the case may be, issued pursuant to
such variance.
C.

Recommend zoning amendments. To call to the attention of the
Planning Board conditions where the Zoning Board of Appeals finds
the zoning classification of a particular property is conducive to the
deprivation of the reasonable use of the land or buildings by the owners
thereof and where the Zoning Board of Appeals deems the same
condition to apply generally to other land or buildings in the same
neighborhood or district.

D.

Special permits. To grant special permits for uses where required in
Article IV or in any other case as set forth in this chapter where the
Zoning Board of Appeals finds that the proposed use complies with the
following:
(1) General standards.
(a) Each special permit use shall be of such character, intensity,
size and location that in general it will be in harmony with
the orderly development of the district in which the property
concerned is situated and will not be detrimental to the orderly
development of adjacent districts.
(b) Each special permit use sought in a residence district shall be
so located on the lot involved that it shall not impair the use,
enjoyment and value of adjacent residential properties.
(c) The nature and intensity of a special permit use sought in
a residence district and the traffic generated by it shall not
be hazardous or detrimental to the prevailing residential
character of the neighborhood.
(d) Each special permit use in a business district shall be
harmonious with the district in which its location is sought,
shall not create undue pedestrian or vehicular traffic hazards
and shall not include any display of signs, noise, fumes or lights
that will hinder normal development of the district or impair
the use, enjoyment and value of adjacent land and buildings.
(2) Further conditions. Upon finding that such general standards and
any specific standards otherwise set forth in Article IV and the
district regulations of this chapter have been fully met, the Zoning
Board of Appeals (ZBA) may grant such special permit and in
so doing may impose any conditions that it may deem necessary
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to accomplish the reasonable application of said standards. The
ZBA may deny any application for a special permit which, in its
judgment, is not in accordance with said general or special
standards. The ZBA may require as a condition of the granting
of any special permit that it shall be periodically renewed, or the
ZBA may grant a temporary special permit, subject to adequate
guaranties that the use covered will be terminated at the end of the
period specified or such extension thereof as may be granted by the
ZBA, provided that any such renewal of extension shall be subject
to the same procedure as specified herein for the original granting
of the special permit involved and in conformity with the aforesaid
general and special standards.
(3) Preexisting uses deemed to be conforming. Any lawful use existing
at the time of the effective date of this chapter or any amendment
thereof which, if newly created under this chapter, would require
a special permit in the district in which it is situated may be
continued and shall be deemed to be a conforming use, but any
modification, change or extension thereof shall be subject to the
granting of a special permit as provided in this chapter.
§ 185-55. Procedure; construal of provisions; conflict with state law.
The powers and duties of the Zoning Board of Appeals shall be exercised
with the following procedure:
A.

Public hearings. [Amended 4-1-2013 by L.L. No. 2-2013]
(1) The Zoning Board of Appeals shall not grant any appeal or variance
or issue any special or temporary permit or interpretation without
first holding a public hearing, notice of which hearing and of the
substance of the appeal or application shall be given by publication
in the official newspaper of the Town at least five days before
the date of such hearing. In addition to such published notice,
notice shall be given of the substance of every appeal and variance
and of every application for a special permit or interpretation,
together with notice of the hearing thereon, by notices thereof
being mailed at least 10 days before the date of said hearing to
the owners of all property abutting that held by the applicant
in the immediate area (whether or not involved in such appeal
or application) and to all other owners within 500 feet, or such
additional distance as the Zoning Board of Appeals may deem
advisable, from the exterior boundaries of the land involved in such
appeal or application, as the names of such owners appear on the
last completed assessment roll of the Town. Such notice shall be
by first-class mail in envelopes which have been addressed and on
which required first-class postage has been paid for and affixed by
the applicant, to be mailed by the Secretary of the Zoning Board
of Appeals or another employee or officer of the Town, who shall
complete and file an affidavit of mailing with the Board listing each
address to which the notice was sent. Any or all of the notices
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required by this section for the Zoning Board of Appeals shall be
issued by the Secretary of the Zoning Board of Appeals on order
of the Zoning Board of Appeals. The notice shall identify both the
street address of the lot(s) and the section, block and lot number(s)
assigned on the Orange County Tax Map for the Town to the land
involved in the application or appeal. An eleven-inch-by-seventeeninch copy of the notice shall also be posted at the property for
which the application is made. The notice must be posted on or
near a front property line within view of the nearest adjacent street
right-of-way. If the property fronts on two or more streets, notices
shall be posted on all the front property lines. The notice must
not obstruct traffic visibility. The applicant shall submit a notarized
affidavit of posting and photograph of the posting to the Secretary
of the Zoning Board of Appeals prior to or on the 10th day prior to
the public hearing date. The posted notice must be maintained and
updated with amended information if there is any change to the
information contained in the original notice until after the public
hearing is closed. An applicant shall not be deemed to have violated
the requirement to maintain the notice if the notice is removed
or destroyed by an unrelated party or natural force and replaced
within a reasonable period of time. The notice must be removed
and properly disposed of within 10 days of the close of the public
hearing.
(2) Provided that due notice shall have been published as above set
forth and that there shall have been substantial compliance with
the remaining provisions of the preceding subsection, the failure
to give notice in exact conformance herewith shall not be deemed
to invalidate action taken by the Zoning Board of Appeals in
connection with the granting of any appeal or variance or issuance
of any special or temporary permit pursuant thereto.
(3) For those applications to the Planning Board to which the mailing
and posting requirements of this section apply, the words "Planning
Board" shall be substituted for "Zoning Board of Appeals."
B.

Additional notices. Where applicable, notices shall be given as required
by the General Municipal Law, §§ 239-l and 239-m.

C.

Referral to the Planning Board. At least 10 days before the date of
any public hearing, the Secretary of the Zoning Board of Appeals shall
transmit to the Secretary of the Planning Board a copy of any appeal or
application, together with a notice of such hearing. The Planning Board
may submit to the Zoning Board of Appeals an advisory opinion on said
application or appeal at any time prior to the rendering of a decision.

D.

Expiration. Unless construction is commenced and diligently
prosecuted within six months of the granting of a variance or special
permit, such variance or special permit shall become null and void. The
six-month period may be extended by the Board for one additional sixmonth period.
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E.

Forms and fees. All appeals and applications made to the Zoning Board
of Appeals shall be in writing, on forms prescribed by the Board, and
shall be accompanied by a fee as prescribed by Chapter 104, Fees, of
this Code. Fees shall not apply to applications and requests made to the
Zoning Board of Appeals by an official, board or agency of the Town.
[Amended 6-16-2014 by L.L. No. 6-2014]

F.

Required information in appeal or application. Each appeal or
application shall fully set forth the circumstances of the case. Each
application for a special permit shall be accompanied by a proposed
plan showing the size and location of the lot and a site plan showing
the location of all buildings and proposed facilities, including access
drives, parking areas, landscaping and all streets within 200 feet. Every
appeal or application shall refer to the specific provision of this chapter
involved and shall exactly set forth, as the case may be, the
interpretation that is claimed, the details of the variance that is applied
for and the grounds on which it is claimed that the same should be
granted or the use for which the special permit is sought.

G.

Decision.
(1) Every decision of the Zoning Board of Appeals shall be recorded in
accordance with the standard forms adopted by the Zoning Board
of Appeals and shall set forth the circumstances of the case. In
addition, each decision shall contain a full record of findings on
which the decision is based and any such conditions and safeguards
as may be required in order that the result of its action may be as
nearly as possible in accordance with the spirit and intent of this
chapter. Every decision of the Zoning Board of Appeals shall be
by resolution and shall be filed in the office of the Town Clerk by
case number under one of the following headings: interpretations,
variances or special permits, as the case may be.
(2) The Zoning Board of Appeals shall notify the Building and Code
Enforcement Officer and each member of the Town Board, the
Secretary of the Planning Board and the Municipal Clerk of any
affected municipality given notice of the hearing as required by law
of its decision in each case.

H. Strict construction. All the provisions of this chapter relating to the
Zoning Board of Appeals shall be strictly construed. The Zoning Board
of Appeals, as a body of limited jurisdiction, shall act in full conformity
with all provisions of law and of this chapter and in strict compliance
with all limitations contained therein; provided, however, that if the
procedural requirements set forth in this chapter have been
substantially observed, no applicant or appellant shall be deprived of
the right of application or appeal.
I.

Conflict with state laws. In case of conflict with state laws, particularly
§ 267 of the Town Law and §§ 239-l and 239-m of the General Municipal
Law, any provision of this section shall be superseded by such
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provisions. It is intended that this section shall be interpreted to be in
harmony with such state law, and any requirements set forth in this
section are intended to be in addition to those required by state law.
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